|  Marchs. 


Atfions for SLANDER, 


AND 


 ARBITRE MENTS: 
[| The Firſt, Being A Colle&ion, andere 


certain Cranial Ka Heads, of what words are 
Actionable in the LAW, and what not : Where 
an Action De @candalis Paguatum will lie : 
and of the Nature of A Libel. | E 


The Other , A Diſcourie » ſhewing 'Y 
Arbitrements are good i in Law, and what not : 
Together with Directions, and Preſidents of Con- Y 
ditions to perform Awards, Indentures of Submif- | | 
fion to Awards, with Covenants to perform the 
fame; Arbitrements of Lands which the Parties | 


covenant to perform, er of Debt, &c. upon Sub- 
milthon by Bond,and variety of Pleadings therein, 


As allo, Certain Quzries,or Doubtful Caſes, under 
proper Titles, with the Books cited pro S contra z Very 
| Uſeful for all Students inthe LAW, | 4 


Firſ Written by Fo. Mar > of a Barritter., 
In the Year, 1648. 


i— 


— 


And now Reviewed and En] arged with many 
_Uſefal Additions : By IW. B. Þ | 


— 


_ 


PR Printed fog Elizabe: b Walbanck ; at Grayes- Inn 
Gare 1 In Grayes-Inn Lane, I674., 


[TEES 


Ce... 


_—_— _— 
II —_—— "PI — ——————— 


=_—y 


To the Reader. 
Queſtion not (Reader) but thai 


thon art in ſome meaſure ſenſi- 
ble of the Worth of theſe enſuing 
TraCts,in regerd of the good efteens 
they have generally received inthe 
World;for more then Twenty Tears 
laſt paſt ; and certainly not unde- 
ſervedly, if we conſider the Au- 
thor s care in chooſing « Method ſo 
conciſe andagreeable ts the Memo- 
ry, and his Curioſity in inſerting 
ſuch private Authentique Antho- 
rities ( as be terms them, viz.) 
ſuch Excellent Manuſcripts for the 
Illuſtrating theſe bis Induſtrious 
Compoſitions that are not elſewhere 
t0 be found publique, but in theſe 
Incomparable Diſcourſer. 
ANY Theſe 


'Tothe Reader. 
_ » Theſe Excellencies in the afore- 
faid Treatiles being conſdered 
with the Refle&ions bad on the 
particular ſe which may thereby 
ariſe aſwell to-thoſe concern d inthe 
Lawes of this Kingdom, as others, 
T am perſwaded there are very few 
Perſons would willingly decline 
the Infiructing themſelves in the 
Learning our Anthor hath therein 
offered publickly for the good and 
b«efit of bis Conntrymen, in regard 
:t may be a means torender the In- 


q2i/itions in a great meaſure ſer- 
iceavle not onely to themſelwes, 
bt i0:ir Friends and Neioh. 


gr : - ; 
Fer bere our - Author in the 
F.X010inm1 *o bis ' Ations for 
F 4 Sp 3 I 'N 7 = .Þ 
Slander, dots ſuficeently cantion 
[5  » Fay TID pt > : = FD q ; 
&7 Ter/039, 1 nt tney fleenmot to 
eo kay ont of Malice,nas make 


the 


To the Reader. 
the Courts of Juſtice Maintainers 
of every vain Brabble, becanſe be 
lrokd upon it as utterly unlawful 
ind incolerable among Chriſti- 
ans, et'Malitijs hominum eft ob- 
viandum, as W ray,Chief Tuſtice, 
faith in the Lord Coke's Foxrth 
Book, according to which our Au- 
thor declares, That he ditl not un- 
Aertake this Work to encourage men 
in their Rewilings,or to teach them 
4 Lawleſs Diale&, but to dire. 
and inftru& them in the govern» 
ment of the Tongue, which (though 
but a little Member, as my Lord 
Coke obſerves # the place before 
mentioned) proves often the grea- 
teſt good, or the greateſt evil ; and 
withall, to deter. men from words 
which are bit wind ( as he further 
ſaith) which ſubje& men to A&1- 
ons in' which Damages and Coſts 
ere to ve recovered,” which uſually 
S det tend 


To the Reader. 

tend tothe great hindrance aud va- 
powerifhment of the ſpeakers. IK) 
'. . Indihe manner of we configer the. 
greas Uſe which all ſober men may. 
receiae from aur. author s well di- 
gefted 'Treatile of: Arbitrements, 
(hath in reſpeSi of themſelues ana 
ethers )we ſhall find that the Lear- 
ing thereof will deſerwe ns leſs 
eftcem;and weneration with. all men 
than the fermer, as long as there 
fball be Differences and Contentions 
among them, for the ſeveral Rea- 
fons mentioned in the Proemium 
zo Arbitrements,7o which I refer 
you for more particular ſatisfaGti- 
Oh. 

* Tnifine, this Book being former- 
ly publiſhed in feverall ſcattered 
parts, as they were occaſionally 
written by the Author , perbaps 
#tight occaſion the. over- curious, 
u#6t ta prize it according to its in- 
| trinſeque. 


To the Reader. 
triyfqme worth; For avoiding | 
ſuch Critical Cenſures , care bath 
been takgn in this Tmpreſston. ro 
waite the ſeveral parts of each 
Treatiſe into one entire corre} 
Volume compleated with ſuch apt 
Additions as are ſuitable to the 
Author s Deſign and Method. | 
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Aftions for Slander. 


OR, 


A Methodicall Colle&i- 


on, under certain Grotinds & Heads, 
of what words are Actionable, 
| _ and what not | 


- HE firſt part ef my labour is to ſhew 
what words are a&tionable in the Law, 
and what not: In the proſecution 
of which it is not my purpole to run 

over all the Caſes that have been- adjudged, 
neither can I, it I would; my intent is onely 
to lay down a certain rule or ground, upon. 
which to g0,(which will indeed-be-as a light to 
all Caſes of this nature) and having done ſo, to 
follow every particular thereof, with the moſt 
pertinent caſes that T find adjudged in the Lawz 
which done, there will be very few caſes of 
con {cquence hitherto adjudged omitted. 

But before I enter upon this part 'of my la- 
bour, give me leave to premiſe this that I do 
not undertake this work, with an intent to en- 
courage men in giving ill and. unworthy lan- 
guage, or to teach them a lawleſs-Dyalect, but 
(as my Lord Coke ſpeakes) to dire& and in- £9 rot 
liruct. them rightly to manage that which 

- (though 


he 


x Cor. 6, 
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(though buta little member) proves often the 
orcatelt good, or the greateſt evil to moſt men. 
And withall to deterre men from words, which 
are but winde (as he further ſpeakes) whiel: 
{ubjze&t men to aGions, in which dammages 
and coſts are to be recovered, which uſually 
trench to the great hinderance and impoverith- 
ment of the ſpcakers. 

| Andin truth that which cauſed me to center 
upon this Labour, was the frequency of thcſc 
actions; for I may with confidence afhrm, that 
they doe at this day bring as much Gryſc to the 
Mill, it not more, than any one Branch of the 
Law whatſoever. And it were to be wiſhed 
(and certainly never in a better time than now) 
that the greateſt part of them were ſuppreſſed, 
that words only of brangle, heat and choler, 
might not be ſo much as mentioned in thoſe 
high and honourable Courts of Juſtice. For I 
profeſs for my part, I judge them to be a great 
dithonour to the Law, and the profeffors there- 
of 3 efpccially when I conſider that they are u- 
ſed only as inſtruments to promote the malice. 
and vent the ſplecn of privatc jarrces and dil- 
contents amongſt men. 

The Apoſile calling in queſtion the wiſdome 
of men, for going to Law one with another, 1s not 
eo be intended (as the learned obſerve upon 
that place) generally to condemne all legall pro- 
ſecutions, becauſe a man may without queſtion 
maintain his juſt rights and priviledges by Law, 
butonly to reprehend. the folly of ſuch who upon 
every ſlight and triviall accafion (like — = 

ncic 
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theſe contentious times) care not to intayl a 
(uit upon them and their poſterity 3 though in 
Fine they dock their own intayls without re- 
covery : and juſtly may actions for words come 
within the compaſs of the Apoſtles exproba- 
cron, 

T do not condemne all Actions for words 
neither, for it is but equall, that where a mans 
life, livelihood, or reputation (which is dearer 
to him than the former) is much endangered 
by ſcandalous words, that in ſuch caſe the of- 
fender ſhould be inforced by action to make 
compoſition 3 But that a man ſhould flee to the 
Law out of malice, and make the Courts of 
Juſtice maintainers of every ſma!] and vain brab- 
ble, this ſeems to me utterly unlawtfull and in- 
tollerable among(t Chriftians, 


I cannot but take notice of that which Fray, ._. 
Chief Fuſtice faith in Cookes 4th Book. That 1. 3z. 


though flanders and falſe reputations are to be 
repreſſed, becauſe that often times # verby ad ver. 
bera pcrventem eſt ; which 1 confeſs tends much 
to the diſturbance of the common peace, and 
therefore by all means poſhble to be prevented: 
Yet he faith, that the Judges have reſolved, that 
actions for ſcandalls ſhould not be maintained 
by any ftrained conſtruction or argument, nor 
any favour extended for ſupportation of them. 
And he adds the reaſon of it, becaufe they do 
abound more in theſe days than in times paſt. 
And the intemperance and malice of men in- 
creaſes : Ft malitits bominm eft obvuiandum; and 
further adds, that in our old Bgoks, ations for 

B. icandalls 
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icandalls are very rare arid ſuch as are brought 
axe for. words of eminent ſlander, and of great 
importance. 

Tis "true that the' Law doth in ſome caſes 

diſcountenarce theſe actions, and therefore we 
have a rule, that words if they admir of a dou- 
ble conſtruction, ſhall alwates be taken in the 
beſt ſenſe for him that ſpeaks them (as I ſhall 
make evident hereafter) becauſe. uſually they 
are ſpoken in chollar and paflion. 
_ . This I fay the Law doth, where the words 
are amphibolous 3 but if the words arc clearly 
ationable, in ſuch caſe the Law will never aid 
a man, though they were ſpoken in the diſtem- 
per of Pa fon: :which ſecmeth "_y hard and un- 
xcaſonablc. 

Nay which 1s yet more extream, if Council 
ſhall but inform the Jury of the quality and re- 
putation of the Plaintiff, and al{o. make them 
underſtand it-they be capable the true ſenſe and 
meaning of the words, and hainouſneſs of them; 
{uach words, againſt ſach a perſon 3. this inforccd 
and prelt on by eminent Councell, ſhall make a 
Jury give a hundred Pounds dammages, Where- 
asit doth not appear to them, that the Plaintiff 
by the ſpeaking of the words was prejudiced 
one farthing, a caſe of very great extremity, and 
woehe of relief. 

And can. any. man deny, but that this 15 a 
countenancing of theſe frivilous Actions. B't 
give me leave Reader, and I will in a word in- 
form you how this may be remedicd:and thongh 
the malice of men cannot be ſtopped, yet their 
Actions may, | Let 
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Let no words be actionable which do appear 
to have been ſpoken in choller and paition, or it 
a&tionable, yet let the plaintiff recover no more 
in damage, then he can upon Oath make ape 
pear, that he was actually damnified by the 
ſpeaking of them 3 and it this were provided by 
Ad in Parliament, our new books would be as 
little infeſted with theſe trivolus aCtions, as the 
old ones are. . But I cannot thus baulk that ob= 
ſervation of that learned Chict Juſtice who faics, 
that, in our old books Actions for . ſcandals are 
very rare, and ſuch as are brought, are for 
words of eminent ſlanders, and of great unpor- 
tance. 2 | | SD 
This muſt needs be. acktowlcdged to be a 
moſt exact and true obſervation, tor in ſcarch- 
ing of the Books, I cannot find that any action 
for ſcandalous words was brought before K. 3. 
time, and fo rare then, that I find but one in 
fifty years of E. 3. and that in Sir Thomas Setons 
caſe of Juſtice, for calling of him Traytor, Felon, 
and Robber ; no frivolous cauſe. of ation. | 

And I find but three Actions' for words 
broughtin 22 years of E. 4. and thoſe for one 
and- the fame words, for publiſhing one to be 
the Pilleize of T.S. a ſlander of no ſmall impor- 
tance neither 3 for ſo long as thet baſe and fla- 
viſh Tenure of Pilezzage held, he that was a 
Pile-ixe, was ſubject both in perſon.and eſtate to 
the will of his Lord, fo that he mighre ſeize all 
tis eſtate real -and perſonal, and vaſſallize his 
perion at his pleaſure, ſo that he did not kill or 
Even him. FE : 
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In all the one and twenty years of H. 7. 
there is not one ation that I can find, brought 
for ſcandalous words. 

And in 38 years of H. 8.our Books tell us 
27 4.9. r4. but of nve ations brought for ſcandalous 
%& 22 32." words 3 two thereof were in 27 H. 8. fo that I 
on upon the find none before that time neither. The other 
+ 9a were in 30 H. 8. and 28 H. Dyer, And theſc 
fo.:9. to, for no trifling words, for you ſhall find that one 
£17 for7r, Of them was for calling a man Heretikg, ano- 

ther for ſaying a man was perjured 3 and the 
other three for calling of one Thief,all of which 
are high ſcandalls to a mans reputation, and 
moſt of them tending to the loſs of life aud 
fortunes. ſo that it is very true, that that Re- 
verend Chiet Juſtice obſerved, that theſe Actions 
were very rare in our old books, and ſuch as 
were brought were for words of eminent ſlane 
dcr, and of great importance. 

But theſe few have now got ſuch a nume- 
rous progeny, that I fear we cannot turn over 
many leaves in our new books, but we ſhall 
find one of theſe Actions. They began thus to 
multiply in the Queens time, as we find in my 
Lord Cookes 4. Book, where there is no leſs 
then 17. adjudged caſes together upon theſe 
Actions, 

And you may eaſily judge, they did not abate 
in King James his time; for (if I miſtake not) 
there fs no leſs then two and twenty adjudged 
oo upon theſe actions in my LORD Hohbarts 
Book. 

Pa\.39.1,» And I am certain they axe not fallen in his 
_ Majcſtiee 
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Majeſties Reign that now is; for I my ſelfhave 
reported no leſs then three and twenty judg- 
ments upon theſe ations, but from Eaſter Term 
in the ſixteenth year of the King,to TriztyTerm 
in the eighteenth, = 

well therefore might Wray, Ehief Fuſtice,ſay, 
that the malice of men doth more increaſe in 
theſe times, then in times paftz and he faith, 
the malice of men ought to be withſtood as much 
as may be; which I am ſure the too frequent 
tollerating of Adtions of this nature will not ef- 
fe&, no more than it can be extinguiſhed by 
adding fewell unto it. You have heard my ad- 
vice and dire&ion before, therefore I will here 
cloſe this with one word, though the tongues 
of men be ſet on fire, I know no reafon where- 
fore the Law ſhould be ufed as Bellowes to 
blow the Coles. 

It is the faying of the Prophet David, I wil 
take heed to my ways that T offend not with my 
tongue, F will keep my -month as it were with a 
bridle. It were happy for all men if they could 
make the like reſolution and keep it. But ſeeing 
that we are but men, whilſt we carry this lump 
of fleſh, and maſs of corruption about us, we 
ſhall be ſabje& to the like paſſions and affections 
that others have been before us,and the fleſh will 
rebel againſt the Spirit, And therefore I have 
provided this Treatiſe upon Actions of Slander, 
as 2 Bridle for all raſh & inconſiderate tongues, 
that ſeeing the miſchief, they may the better 
know how to avaid it. 

And here I ſhall lay down this as a general 

B 4 xule, 
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rule,which I ſhall by the way as I go,make good 
in every particuler. | 2 

That all ſcandalous words which touch or concert 
a man in by life, Liberty, or Member, or any cor- 
porall puniſhment 3 or which ſcandall a man in his 
Office or place of Truſt, or in his Calling or funGion 
by which he gaines bu living, or whieh tend to the 
flandering of bis Title, or his advancement, or prefer- 
ment, or any other particular damage 3 or laſtly 
which charge a man to have any dangerous infefti- 
ous diſeaſe, by Reaſon of which he ought to be ſepera- 
zed by the Law from the ſociety of men : all ſuch 
woras are actionable. | 
. And firſt for the firſt part of this Rule viz, 
Scandalous words which touch or concern a man in 
by life ; ſuch words are aGionable. | 

If a man call another Traitor, Felon, Thief 
or Murderer.an action lies for theſe words, be- 
cauſe they call a mans life in queſtion. 

So it is al: one if one ſhall fay of another that 
he killed or murdered I. S. or that he ſtole his 
goods, or that he poyſoned him, if it appear 
to be intended to be wittingly done,or the like, - 
theſe words likewiſe are Actionable, as appears 
by the Books in the margent.. E- 

So if one ſhall fay of another he hath burnt 
my Barn with Corn, which is Felony, this like- 
wife will bear an Action. 

I havea report of a caſe in which was thus: a 
Servant of one Mr. Roger Brook ſaid of oneMrs. 
Margaret Paſſey that ſhe ſent a Letter to his 
Maſter, and in the faid letter willed his Maſter 
to poyſon his Wite Bridget Brook, and in _ 
| | Calo 
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caſe it is ſaid that upon a Writ cf Error 
brought in tie Exchequer Chamber it was re- 
ſolved, the words were actionable, and the Cook. I. a, 
judgment afirmed, which caſe I contcfs L -:: bbs 
much doubt, becauſe here was but bare advice 
and nothing appearing to be done like Eatons 
caſe in Cokes 4 Book. BEL, 

Where the Defendant ſaid of the Plaintiff, 
that He gave his Champion Counſell to make a 
Deed of gift of his goods to kill him, &c. ad- 
judged that the words were not actionable, 
becauſe that the purpoſe or intent of a man 
withoat act, is not puniſhable by the Law. 

And 1 conceive it will not be like the caſe Paſc. 5. 
put by Tanfield Fujt. in Harris and Hixons caſe, =_— 
where he faith that to ſay of another, that he Beach. 
lay in wait to Rob for to murder F.S. will 
bear an Action, becauſe that he accuſes him of 
an act viz, The preparation and lying, in 
wait, which is puniſhable by the Law 3 but 
in the former caſe there is nothing but bare ad- 
yice, which 1s not puniſnable by the Law. 

Hawly brought an Action upon the caſe Mick 4-5. 
againſt Sydnam tor theſe words, he is infeted 47 r He” 
of the Robbery and Murder lately committed, % 
and fmels of the murder, adjudged that the 
words were actionable,by reaſon of the word 
ifnfected. 

One' ſaid of another, thou diddeſt killa .... 
Woman great with Childe, innuendo jocoſam ja. ms x 
Uxorem cujuſdam R. $. defuntt. and ruled. by &."** 
the Court that the Action would lie, though = * 
that the woman were utterly incertain, be- 
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cauſe that the offence and the party intended 
to commit it," is certainz and *tis not like the 
caſe, where one ſaid, that there is one in this 
company, who hath committed a murder 3 
chere it is incertain of whom the words were 
ſpoken, and cannot poſhibly be ayded by an 
11nnrendo z but here the words are actionable 
without an izuendo , but quere, whether the 
Action would lie or no, becauſe there is no 
expreſs Averment that the Woman was dead, 
for the 1n;#endo will not be ſufficient. 

Haſſewood brought an Action againſt Gar- 
ret for theſe words, (amongſt others agreed 
not to be actionable) Whoſoever is he that 1s 
falſeſt Thief, and ſtrongeſt in the County of 
Salop, whatſoever he hath ſtollen, or whatſoe- 
ever he hath done, Thomas Haſlewood is falſer 
then he, Reſolved that theſe words are aGtio- 
nable, with an averment that there are Felons 
within the County of Salop; but for default of 
ſach averment, the Judgment being given in 
the Common Pleas was reverſed in this 
Court. 

Stoxer brought an Action for words a- 
gainſt Gambel, and declarcs, that the Defen- 
dant «ixit deprefato the plaintiff thou inxu- 
endo, &c. halt ftollen my Goodsz and upon 
not guilty pleaded, the Jury found for the 
plaintiff, and in arreſt of judgment it was ſaid, 
that the Count was nought,tor the words are 
In the ſecond perſon, and it is not alleadged 
that the Plaintiff was preſent at the ſpeaking 
of them. Et rota Curia contra,for dixit de pre- 


fato. 
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fato, is as much as Dixit ad prefatum, for can- 
not he ſay thou haſt, of the Plaintiff, except 
chat is were ſpoken to him ? and rule was 
oiven for Judgment. | 

One Jeomens (aid of Hext, T do not doubt cook 1. 4 
but within two daies to Arreſt Het for ſuſ- *5: 
pition of Felloxy 3; adjudged that the words 
were a&cionable, becauſe that for ſuſpition of 
Felony, hee ſhall be impriſoned, and his lite 
drawn in queſtion, | 

Hill, 20. Fac. in the Kings Bench, Winok 
came to the Barr and ſhewed a Libell againft 
another in Court Chriſtian for theſe words, 

Thou art a Witch,and dealeſt with Witchery, 

and diddeſt procure Mother Bale to witch the 

Cattel of I. $, and upon this prayed a prohu- 

bition, becauſe that the Plaintiff had remedy 
at Law; and by Fenner and Gawdy Fuftices, 

( the others abſent |) prohibition lies, be- 

cauſe ſhe hath remedy at Law. So that their 

opinion was, that an ation would lie at the 

Common Law for calling of one Witch. 

And in one Edwards his caſe, Hill. 4. Fac. Hil, 4. Ja 
it was faid to have been three times adjudged, __ 
that to call one Witch would bear an action, 
and alfo that an action would lie for calling 
of one Hag 3 but I doubt of the latter,becauſe 
T take Hag to be a doubtfull word. But why 
Witch ſhould not bear an action, I know no 
reaſon, being the life may be thereby drawn in 
queſtion, though I know it hath been doub- Heb. Rey; 
ted. | . P+ 155, 

Marfuall brought an aQtion againſt Steward 


for 
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for ſaying theDevil appearsto thee every night 
in the likeneſs of a blackman riding upon a 
black Horſe, and thou conferreſt with him, 


. and whatſoever thou doſt ask he gives it thee, 


Mich. 17. 
Car. in the 
Kings 
Bench. 


Hob.Rep. 


Po L151se 


es fo. 32.b, 


Cook 'ib. 4. 
£0. 19. 2. 


and that is the reaſon thou haft ſo much mo- 
ney, adjudged the words were, actionable. 
Note Reader, that by the Statute of 10 of King 

James, cap, 21. Conjuration or Conſultation 
with the Divell is Felony. 

In the caſe of Hewes, Mich. 17. of the King 
that now is, this caſe was put and agreed by 
the judges > one faid of another that he had 
received a Romiſh Prieſt, adjudged actionable, 
becaufe it is Felony, he might receive a Romiſh 
Prieſt and yet not know him to be ſo,(like the 
caſes I have put you afterwards) therefore 

Here. 

* Sir Fob# Sydenham againſt Timothy Man, 
Clerk; I think in my 'conſcience that if Sir 
Jobu Sydenham might have his will, he would 
kill all the Subjects'in England, and the Kin 
too, and he is a maintainer of Papiſtry = 
Rebellious perſons. Theſe words upon a writ 
of Error in the Exchequer Chamber were ad- 
judged actionable. | 
; It ſeems ſomewhat hard to me Reader, 
that words of thought or opinion only ſhould 
bear ga. Action, as here in the former words. 
And for the latter words; that he is a main-. 
tainer of Rebelious Perſons 3 they are adjeQive 
only, and do not import any Ad of rebelli- 


b. on in theſe Perſons, but only an inclination 


to jt; but 'of this more hereafter, 


, 


fs 
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If a man ſay of another, that he doth like £9% 1. 4. 
or approve of thoſe that maintain ſedition a- * 7 
gainſt the Kingz I conceive that theſe words 
are ationable, and ſedition is a violent and 
publike thing of which he cannot but give 
Mo | | 

This rule was agreed by the Fudges in the de- P15, 
bate of a caſe in the Kings Bench, that many the Kings 
words (though of themſelves they be not aftiong- nee 
ble) yet being equivalent towords that are afio- 
nable, will bear an Afion. 

And it was faid by Tones Juſtice, that in 
Yorkſhire ſtrayning of a Mare, is all one with 
Buggering of a Mare, and therefore he ſaid 
that an Action will lie for theſe words, with 
an averment that they tantamount to Bug- 
gering of a Mare, Note by this opinion in 
ſuch caſe there muſt be an averment of the Avermeary 
meaning or importance of the words. 

Yet my Lord Hobart hath ſeverall caſes ad- yp, rep. 
judged, where a man brought an action for ya. 165. &. 
IVelch words,and did not aver what the words ;, 3 
did import i n Engliſh, and yet judgment was 2nd Gin= 
given for the Plaintiff, and the Court took ayermene, 
information upon Oath by Pelchmen what 
the words meant in Engliſh, 

' And in one ofthe caſes Serjeant Fob Moore , 7... ;, 
then informed the Court that judgment had the Kings | 
been given in the Kings Bench in the caſe of —_ 
Tucker apon theſe words Thou art a bealer of 
Felons, without any averment, how the 
words were taken; becauſe thc Court was in- 
formed and took knowledge that in ſome 

| |  Coun« 
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Counties it was taken for {mmotherer of Fel- 
lons, 

The caſe intended by Serjeant Moore, was 
I conceive the cafe of Pridham andTzckgr in the 
Kings Bench, where the words were adjud- 

ed actionable without an averment; and in 
this cafe it was agreed, that words may be 
fanderousin one County and not in another; 
for in Norf. they know net what | healer] fig- 
Nitieth 3 but this being in Devonſhire where 
this word is ufed for conceater of Theeves, wil? 
be actionable. 

And T take this to be generally true, that in all 
erſes where a mans life may be drawn in queſtions 
by fcandalens words, that ſuch words arc afi0- 
#able. 

And now I fhall cite a cafe or two, where 
words ſpoken which touch a mans life, which are 
by way of interrogation, or by way of hearſay or 
relation; or laſtly by way of negation only, and yes 
will bear au Aciion. 

It was faid at the Kings Bench Bar | which 
E heard and obſerved, | that it had been ad- 
jadged in this Court in one Appletons cafe, 
that where a man faid to another, Where is 
my peece thou ſtolleft from me 2? that thefe 
words were Adtienable. 

And Fones, Fuſtice, then faid, that he re- 
membred this caſe to be adjudged. A. faid 
that B. told him that C. ſtoke a Horſe, but he 
did not believe him; that thefe words, with 
an averment that B, did not fay any ſuch thing 
to A, wcreaQionabtle, 

Agrec- 
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Agrecing with this caſe is the Lady Mor- 
riſous caſe Widdow, who brought an action Jac. in the 
for words againſt William Cade Eſquire, and Nis: 
declares that ſhe was of good fame, &c, and Rox, x. 
that Henry Earl of Kent was in {pecch and 
communication with her concerning Mar- 
riage, the Defendant premiſſoram non ignarus, 
faid theſe words, Arſcot hath reported that 
he hath had the uſe of the Lady Morriſons bo- 
dy at his pleaſure; wubirevera, Arlcot did never 
report it, and alledges that the Ear] of -Kert 
upon the hearing of theſe words ſurceafed 
his ſuit, by which ſhe loſt her advancement, 

&c. adjudged that the words were Actiona- 
ble, though ſpoken upon the report of ano- . 
ther 3 for otherwiſe a Man might malicioutly 
raiſe ſlanderous reports of another,and ſhould 
never be puniſhed for it, 

But in this caſe Taxfield, Fnftice, ſaid, that 
if it had bcen exprelly alleadged, that in truth 
it was ſo reported by Arſcot, then an Action 
would not lye againſt Cade for ſaying that 
Arſcot reported it, becauſe it is true that he 
did ſo. 

And Bartley, Fuſtice, ſaid, that an action ,,., .. 
had been brought for theſe words, Tow are 19 Car. nega- 
Thief. 1n which there was an averment, ** worts 
which implyed an affirmative, and agreed 
to be Actionable; and Appletons caſe was then _ 


agreed for Law. the Kings 
A. faid to If. haſt thou been at London to _ 
ras 


change the money thou floleft from me ? Tn this Interrogae 
calc 1t was objected, that theſe words were tim. 
not 
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not actionable, becauſe that they are ſpoken 
only by way of interrogatiou, and are no dl- 
re& afkrmative. But Fones and Bartley, Fuſti- 
ces, (the others being -abſent) both ſaid that. 
the words were aCionable 3 for the firſt 
words, Haſt thou been at London, &c. are the 
only words of interrogation, and the ſubſc- 
quent words, viz. The money thou ſtolleſt from 
me, is a poſitive affirmation; and Bartley uſt. 
then ſaid, that it hath been often times ad- 
judged. that words of interrogation ſhould. 
be taken as a dire& affirmation, which Fones 
Faſt. alſo agreed, and farther faid. that” this 
caſe had been adjudged. 

One ſaid to another, I dreamt this night, 
that you ſtole a horſe, theſe words were ad- 
judged actionable: And he aid, that if theſe 
and the like words ſhould not bear an Action, 
a man might be as abulive as he pleaſed, and 
by ſuch ſubtil} words as theſe, alwayes avoid 
an action. And now I will put you a caſe or 
two, where words which imply an affirmative 
hall be aftionable. a 

One ſaid of another, he v7ould prove he 
had ſtollen his Books. In this caſe the opini- 
on of the Churt was that the words were 
actionable, becauſe they imply an afftamative; 
and are as much as ifhe had ſtollen his Books, 
And ſo if I will fay of another, that I will 
bring him before a Juſtice of Peace, for 1 
will prove. that he hath ſtolen &c. though 


the firſt words are not aGionable, yet the 


IWhitacres 
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Whitacres brought an action againſt La- paſch 5. 
vingion for theſe words, I will prove that j&& 388 
TVhitacre is forſworn, and that ten men can Bench, 
juſtific, and T could prove him perjurcd if I 
would, adjudged that the words were aCtio- 
nable, for that it is a great ſlander to be re- 
ported, that it is in the power of any one to 
prove one perjured, and it is a direct athr- 
mance. | | 

It will be proved by many vchement pre- oops cM 
ſamptions, that elby was a plotter and con- Kings | 
triver of Thomas Powels death, becauſe he Bene#: 
would not {ell his Land to the faid Welby, ad- 
judged the words were ationable. 

And now Thave ſhewn you the afhrma- 
tive part, where words which touch or con- 
cern a mans life, ſhall be a&tionable 3 I ſhall 
now ſhew unto you the negative part, where 
words in{ach caſe ſhall not be actionable. 

Words that touch or concern a mans life may 
not be actionable in theſe caſes, where they are 
zoo general, or 10t poſitively affirmative, or of 4 
double or indifferent meaning. or doubifull in ſenſe; 
or for that they are incertaiu in themſelves, or the 
perſon of whom they are ſpokgn, or elſe by reaſon 
of the ſubſequent qualification of the words, be- 
cauſe they do not import an a&, but an intent, or 
znclination only to it , or for that they are impoſ- 
ſible.) or Laſtly, becauſe it doth appear that the 
Speaking of them could be no dammage to the 
Plaintiff, in all theſe caſes the words will nat be 
aftionable, 

And firſt, words that are too generall, or not 
v CG poſſitive= 
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poſſitively affirmative, will not be Aftionable. 

To fay of a man, that he deſerves to be 
hanged 3 adjudged not actionable, becauſe 
they are too generall, for that hee doth not 
ſhew any thing that hee hath done to deſerve 
it : and by Telverton, Fuſtice, he may dc- 
ſerve it for unnaturall uting of his parents, 
and the like, where he ſhall not be puniſhed 
by the Law. 

Coke. lib. 4. f. 15. b. TYeomans and Hexts 
caſe, For my ground in Allerton, Hexts ſecks 
my life, adjudged not adcionable,becauſe ſeck- 
ing his life is too generall, for which there 1s 
no puniſhment, | 

So it I fay of another, that it is in my pow 
er to hang h mz adjudged not actionable, in 
Pridham and Twckers caſe cited before, becauſe 
the words are too general. 

Fames Steward brought an adtien againſt 
Biſhop, tor ſaying of him, that he was 1n 
Warwick Goale for ſtealing of a Mare and 0- 
ther Beaſts, and adjudged, that the words 
would not bear an action, becauſe they do at- 
frm dirc&ly that he did ſea} them 3 as if he 
had ſaid that he ftole them, and was in Goal 
tor it, but only.make report of his impriſon- 
ment, and the ſuppoſed reaſon of it, and it 
may very well be, that the Warrant of M't- 
21m was tor fiealing expreſly, as is the com- 
mon form of making of the Kalender ot . the 
- 2-oggns tor the Jaſtices of Afiſe, and the 
like. 

George Bland brought an Adcion againſt 
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A. B. for. ſaying that he was indidted for Hob. Rep. 
Fellony at ſucha Setfions 3 it was faid, that {x;.*** 
it was queſtioned, whether an action would 
lie, becauſe an Indictment is bur a {urmile. 
But 1 conceive that 1t 15 without queſtion, 
that no a&tion will lie in ſuch cafe 3 becauſe 
that to ſay a man was indicted of Fellony, 15 
no more than to ſay he was impeached or ac- 
cuſcd forFelony, which an honelt man may bes 
& sno poſitive athrmation that he had com- 
mitted Felony, and & it hach been often ad- 
judged; I will only cite one caſe in the point, Paſcb. . 

Haſſewood brought an action againft Garret, Kits, _ 
for theſe words, I can fird in this Pariſh, a fal- %cnch, 
fer knave thax Briſcoe is, the mbich Briſcoc is ** 297" 
zndifted of Fellony and burglary, and # gone to 
Stafford Goale, and that falſe knave is Thomas 
Haſſelwood, &c. it was adjudged that theſe 
words ate not actionable, becauſe that Briſcoe 
might be indicted, and yet be an honeft man. 

Thou baft lain in Fullers Tubbs, in which 37 *liz. 
aoxe come, but thoſe that have the Pox, adjudg- tp 
ed the words were not a&ionable, becaufe rovghs c:fe, 
this is no direct affirmation that the Plaintiff 
had the Pox. _ | 

Poland brought an AGion againſt Maſon, for yp rep. 
ſaying, I charge him (meaning the Plaintiff ) 9-425: 2. 
with Felony, &c, adjudged the words were _ 
not ationable,becauſe that he doth not affirm 
that he isa Felon, but doth only ſay, that he 
doth charge him with Felony, which he 
may do in ſome caſes, though he did not the 
fat; aff a Felony were done. and the com- 

C 2 Mon 
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mon ſame were, that he did it, any one that 
(uſpes him may charge him with it, 
Henry brought an Action againſt Fitch fot 
p. 308 pl, theſe words 3 I arreſt you for Felony z agreed 
yo. that the words were not actionable, for this 
is no poſitive charge that he was a Felon, and 
this may be lawfully done upon a common 
fame as is ſaid before, thus you ſee that 
words that are not directly afhrmative will 
not bear an aCct!on. 

Yet you may ſee before, where words 
which imply an affirmative onely ſhall 
be a&tionable, as to ſay, that T will prove 

| that you fiole my Books, or the like, but of 
thus ſufficient. | - 
fol. 10. Secondly. Words that are of a double or indif- 
b, & 11. ferent meaning, the Law will take them in the 
be/t ſenſe for the ſpeaker, and ſo adjudge them 
acitonable, for the rule ef Law (as I have faid 
before) tbat verba accipienda funt in miticri 
| ſenſu. 
Coke 1. 4, Teomans and Hexts caſe cited before, for my 
"ver 43:0 land in Alterton, Hext feeks my life, &c. ad- 
judged theſe words were not actionable, be- 
caule he may ſeek his life lawfully upon juſt 
cauſe, and his Land: may be ſtolen of him, 
and fo in mitzork ſenl(s. | 
j 5 vain ” Barbam brought an action upon the calc 
 * againſt Netherſall and the words were, Maſter 
Barhan; did burn my Barn{innuend» a barn with 
Corn) with his ewn hauds.and none but be : and 
aftcr verdict, it was moved in arreſt of judg- 
mcnt, that the words were not actienable ; 
| for 
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for it is not Felony to burn a Barn if ithe not 
parcel of a Manſion houfe, nor full of Corn: 
And in ſuch caſe agiter civiliter, and not cri- 
minaliter, and words mutt be taken in mor! 
ſenſu, and the innuendo will not ſerve when 
the words themſelves, are not ſlanderous, 

Fames his caſe, hang him be is full of the Pox, Coke, 1.4. 
Tmarugil that you will eat or drink with him &c. Sf 
adjudged that the words were not actiona- 
ble, becauſe they ſhall be taken 77 mitiorr lex- 
ſz, for the ſma]l Pox, and not the French 
Pex. ; 

But note that in Hawtry and Miles caſe autre 
cited afterwards, it was ſaid by Fenner, Juſt. Kings 
that to ſay, that a man is laid of the Pox, will ps 
bear an Adtion ; becauſe that-is the phraſe 
for the French Pox. 

Adrian Coote brought an Action againſt Hob. rep. 
Adrian Gilbert for theſe words; Thor art @ P: *%* ” 
Thiefe, and haſt ftollen a Tree, adjudged that ** * 
the words were not actionable, and agreed 
that there is no difference batween, and thus 
baſt ſtollen., and for thou haſt ftollen , for in com- 
mon acceptation (and) is to be underſtood 
to be but a verifying and making good of the 
gencrall word. (Theefe) and then a Tree ſhall 
be underſtood rather of a Tree ftanding,than 
felled 3 which can be no Felony or Theft 
tor that a man cannot ſteal a mans inheri- 
tance. 

So Clark, brought an Action againſt Gilbert, Hob.rep- 
for theſe words ; Thou art a Theefe and haſt COT Pl. 

ſtolen twenty load of my Fars, adjudged oy nts 
3 the 
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the Aion would not lie for the reaſons gi- 


* ven in the former caſe. 
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. The like Law is, if a man fay of another 
that he hath ſtollen his Apples, or his Corn, 
or robbed his Hop Ground, or the like, the 
Law in theſe cafes will adjudge them rather 
growing, than gathered or cut down, and ſo 
the words not actionable. | 

Thus it is evident, that where the words 
may be taken in a double or an indifferent 
meaning, that the Law will ever take them 
belt for the Speaker. I ſhall onely put one 
caſe more upon this ground, and ſo paſs it 
Over. 

Pawlin brought an ation againſt Ford for 
theſe words, Thou art a Theeviſh rogue, and 
haſt ſtollen my- Wood. Tt was in this caſe 
faid at Barr, the Action would not lie, be- 
cauſe it ſhould be conſtrued rather to be wood 
ſtanding than cut down, like thoſe caſes put 


: before. 


Trin, 4: 
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But Bramſten, Chief Fuſtice, ſeemed to in- 
cline, that the words were actionable, be- 
cauſe that (Wood) cannot be other wile inten- 
ded than of Wood cut down. according to 
the old verſe, Arbor dum creſcit, lignum aun 
creſcere noſceit, and ſo if was adjourned with- 
out more ſaying, | 
© Note Reader, according to the opinion of 
Bramfton Chief Fuſtice, betwixt Litchfield and 
Saunders for the ſame words, he hath ſtolen 
my wood, to which the defendant demur- 
red, & was adjudged that the ation would 

OS lie 
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liez for Tanfield, Fuſtice, faid, that the words yy, .. 
ſhall be intended according to the moſt uſuall mutt be 
ſenſe, viz, That it was Lignum and not Ar- = 
bor; as if one ſay, that the Plaintiff hath com- common 
mitted a murder, it ſhall not be intended that 
he hath murdered a Hare, but a man. 

Tou may here obſerve(Reader) that though the 

words of a double or indifferent meaning ought to 

be taken in the beſt intendment for the ſpeaker,as T 

have ſufficiently declared it unto you, yet they ought 

#0 to be takgn contrary to common imtendment. 

For as you ſhall not ſtrain words to an in- 
tent not apparent, to make them actionable, 
ſo you muſt not reſt them contrary to com- 
mon intent to make them not actionable 3 
this is apparent by Sanders his caſe imme= 
diately before, where it is adjudged, that to 
fay of another you have ſtolen my wood, ſhall 
be intended to be Lignum,and not Arbor, and 
fo actionable; to ſay of a man that he hath 
committed a._murder,ſhall not be underſtood 
murdering of a Hare,but a Man. 

Dame Morriſon brought an action againſt ,,,,_, 
William Cade Eſquire, and declaved that ſhe Jac. ine 
was of good fame, &e. and that Henry Earl yovtr 
of Kent was in ſpeech and communication Rot 11534- 
with her for marriage, the detendant premiſſe- 
rum #04 ignarus, {aid theſe words, Arſcot hath 
reported that he hath had the ute of the Lady 
Morriſons Body at his pleaſure 3 wbirevera, 
rſect neyer.reported it. And further alled= 
ges, that the E. of Kent upon the hcaring of 
theſe words ſuxceaſed his ſu;t, by which ſhe 
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loft her advancement, the Deferidant pleaded 
not guilty, and it was found for the Plaintiff, 
It was moved by Hobert Attorney General that 
the words were not Actionable, for this rea- 
ſon (amongſt others all raſed againſt him) 
becauſe that the words, Had 'the wſe of her 
Body, were incertain and 'of x double intend- 
ment, and therefore ſhould bee taken in the 
beſt ſenſe, to have the uſe of her Body, as a 
Taylor in meaſuring, or a Phyſitian in gtv- 
ing Phyſick or the like, and not in 14ny worlſe 
ſenſe. 

But by Popham, Chief Fuſtice, the words 
are actionable, when words are fpoken that 
may have a double intent or meaning, they 


' ſhall beexpounded according to common 1n- 


tent, for otherwiſe, he which intends to ſſan- 
der another, may ſpeak flanderous words, 
which by common intendment ſhall be ex. 
pounded- a flander, and yet no Action lie. 
And here the words, hath had the uſe of her 
Body at his pleaſure, ſhall not be intended in 
any lawfull manner, ' bat Iicentioully, and 
diſhonefMy ; for this is the common intent, 
with whom all the other Juſtices agreed. 
Thirdly, where the words are doubiful in 
ſenſe or meaning, there liker iſe they will not be 
actionable, 
| To fay that a man ſmels of a murder late- 
ly committed, will not bear an action. he- 
cauſe the words are of a dubious ſenſe a. 
tendment. 


Bradſhaw brought an aQion againſt V; = 
or 
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for theſe words, thou art a filching fellow, 
and diddeſt filch fromi Wilkam Parſoa a 100.1. 
adjudged the words were not actionable, be- 

cauſe that they are- of incertain ſenſe and 
meaning. 2 5 hte] 

| $0 to call one Harlot, will not bear an .,.,, 
ation. And upon this ground, I conceive 4. z5. b,. 
(as Thave ſaid before) that tocall a Woman 
Hagge, will not be actionable. 

' $6, to ſay of a man that he is a Healer of 
Felons, or that he ſtrained a Mare, as the ca- 
fes are before putz will not be actionable, 
becauſe of their doubtful ſenſe and meaning, 
without the words bee ſpoken to ſuch who 
knows the meaning and. intendment of 


them. 


' Fourthly, where the words themſelves are un- 
eertaine, or the perſons of whom they are ſpoken, 
in ſuch caſe they will not be aGionable, 

' And firſt for the uncertainty of the words that 
, when the ſcandall is not certaine and apparent 
in the words themſelves. | 

Note Reader, that all the caſes put befor 
upon the double or indifferent, meaning of 
words are apt to this .purpoſe 3.. As thoſe, 

Tnou haſt ſtollen my Apples, or my Corn, 
or ſo many load of my Furzes, or a Tree, 
or the like, the words in theſe caſes are 
not-actionable ; becauſe the ſcandall is not 
apparent, and certain by the words 3 for in 


ever of theſe caſes(for ought appeares by the 


words) the thing id to bee ſtollen might be 
growing, and then it is a treſpaſs onely and 
" C NO 
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no felony. and to charge a man with a treF- 
paſs, will not be actionable. ' 

But if the words were, thou haſt tollen 
my. Apples out of my Loft, my Corn out of 
my Barn, or my Furz or Wood out of my 
Yard. in ſuch caſe the. words would be acti. 
onable, becauſe the ſcandall 1s apparent, for 
chat it is evident by the words,they were not 
growing. WS 

Edward Miles brought an AGtion againſt 
Francs Facob, for theſe words, thou haſt poy- 
ſoned Smith, 8&c. upon a Writ of Error in 
the Exchequer Chamber, it was adjudged, 
that the Action would not lie, becauſe it did 
not appear by the words, that it was don 
wittingly, 

Gibs, and Fenkins caſe; to ſay of a man, 
that he bore away money.or the like,will not 
be afionable, | 

A, faid of B. that he took away money 
from him with a firong hand, for which, B. 
brought an action; adjudged that it would 
not lie, | Th 

Bramftone, Chief Juſtice, in thearguing of 
Hawes Caſe, Mich. 17. of this King in the 
Kings Bench, remembred this caſe, He did af- 
fault me, and took away my purſe from me 3 
and he faid that jt was adjudged, that the 
words were not actionable : The reaſon of 
theſe caſes, is, becauſe that for ought appears 
by the words (which are of themſclves uncer- 
tain) theſe might be Treſpaſſes onely, and no 
Felony. | | 

Aggin 
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Again, where the perſon ſcandalized is ut- 
certain, no a(jion will he, 

Ifone fay (without any precedent com- —_ 
munication of any perſon incertain) that one pug = vs. bc 
of the Servants of B, (hee having divers) is 
2 notorious Felon or Traytor, &c. here for 
the incertainty of the perſon no action lyes 3 
neither can it be made good by an (7mnuen- 
do.) | 
- So, if one ſay generally, I know one neer ,.,.. 
about B. that is a notorious theif, or the like, ibid. 
no action will lie, for the ſame reaſon. 

So as it is in Fleetweods caſe in Hobarts gig 
Reports 3 if a man ſay, looking upon three pl. 35:. 
perſons, one of theſe murdered a man 3 no 
action will lie for theſe words, by reaſon of 
the incertainty of the perſon, neither can an 
innuendo, help the incertainty 3 and Note 
_ that theſe Caſes are not like Wiſemans 

aſe. 


upon not guilty pleaded, it was found for the 
Plaintiff, and it was moved in arreſt of judg- 
ment, that the words were not certain e- 
nough to ground an Action upon, becauſe 
the Plaintiff might have more Brothers, and 
it doth not appear of which of them the 
words were ſpoken; but it was reſolved that 
the action would well lie, becauſe it is alled- 
ged that they were ſpoken of the Plaintiff, 


and 
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and' the Jury have found accordingly ; and 
here Tanfield Jultice, took his difference 3 
where the words themſclves are incertain, as . 
toſay, one of my Brothers 1s periured, there 
they can never be made good by an aver- 
ment, but where the words are certain, in 
themſclves, ſo that it may appear that the 
Speaker intended a perſon certain, there they 
may be made certain by ſuch a Declaration, 
and the fnding of the Jury. 

And it was (aid, that if it were true, that 
there were divers Brothers the Defendant 
ſhould have pleaded it, and then iſſue ſhould 
have been taken, whether the words were 
{poken of the Plaintiffor no, | 

| Nor are the former caſes, like a cafe which 
T cited before, Mich. 2. Fac, where an action 
was brought for theſe words : thou diddeſt 
kill a Woman great with Child, (innuends, 
Focoſam Uxorem cujuſdam R. S. defundi.)) 
where 1t was ruled that though the Woman 
was utterly incertain, yet becauſe the Offence 
and the party intended to commit it were 
certain, the action would well lie, 

Foxcroft brought an acion againſt Lacy, 
and declared that a communication was mo- 
ved between Febx Walter, and Richard Guyn 
Eſquires, concerning, a certain ſuit, wherein 
the PlaintiFand certam others were Defen- 
dants, an: that the Defendant Lacy upon 
the {aid Communication in their preſence 
(pake theſe words : theſe Defendants (mean- 
ing the plaintiff, and the others) are _ 

that 
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that helped to murder Henry Farrar(meaning 
one Henry Farrar deceaſed) who was murde- 
xed by one T. Grnlfield, who was hang'd for 
it, adjudged the words were actionable, and 
that they were as ſufficiently laid to intitle e- 


very of the Defendants to a ſeverall Action, 


as if they had been ſpecially named, here you 
ſee the words may be ſufficiently certain by 
relation. 

Fifthly, where former words actionable are 
qualified with ſubſequent words not AGionable, 
there though the former words ſpoken gezerally, 
and by themſelves would have maintained att 
Afiion, yet nov», taken altogether, they will not 
be Afinable, | | 

Thou art a Theef, for thou haſt ftollen my 
Apples out of my Orchard ; or, for thou haſt 
robbed my Hop-ground 3 or, for thou haſt 
ſtollen a Tree or, for thou haft ſtollen my 
Furzes 3 as I have put you the Caſes before. 
Or, Thou art a Theef, and thou haft ftollen 
my Apples eut of my Orchard ; or, and thout 
haft robbed my Hop-ground,6c. (and) and 
(for) have both one and the ſame {ignificatien 
in theſe caſes, as I have cleared to you be- 
fore to be adjudged 3 And in all theſe caſes 
no Action will lie. | 

For (asT have ſaid before) the latter words 
do qualitie the former, for the former words 
ſay him to be a Theef, but the latter prove 
himto be none. I have given the reaſon be- 
fore, becauſe that in all theſe caſes, the Law 
which will alwaies conftrue words thc = 

or 
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for the Speaker, will take the Apples, Hops, 
&c. to be growing, and then it is Treſpals 
only and not Felony to take them away; be- 
cauſe Felony, as I have told you before, can- 
not be committed of that which is parcel of a 
mans inheritance, as theſe are whilſt they are 
owlIng. : 

Britteridge brought an Action for theſe 
words Britteridge 1s a perjured old Knave, 
aud that is to beproved by a Stake parting 
the Land of H., Martin, and M. Wright ; ad- 
judged that the words are not Actionable, 
becauſe though the former words would bear 
an Action, the latter do ſo qualifie and exte- 
nuate them, that taking all together they are 
not Adtionable, for the latter words do ex- 
plain his intent, That he did nct intend any 
Judicial perjury 3 alſo it was impollible that 
a Stake could prove him perjured,and there- 
fore for the impoſſibility, and infenſibility of 
the words.the Action would not lie. 

Sixthly, Where the words do not import an 
ai, but an intent only, or an inclination to it, 
there ſuch words (except where they ſcandal a 
man in bis Fundion or Profeſſion) will not bear 
an Action. 

It a man fay of another, That he is a Sedi- 
tious Knave, or a Theeviſh Knave,or a Tray- 
terous Knave 3 Theſe words will not bear an 
AGion, becauſe that the words do not import 
that he hath done, or is guilty of Sedition, 
Felony,or Freaſon, but are Adjective words, 
whieh import an inclination to it only, - 

at 
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But ifa man ſay of another, That he is a 
Perjured Knave, an Action will lie for thefe 
words, becauſe that the Adjettive (perjured) 
preſumeth an . Act committed, or otherwilc 
he cannot be perjured. 

Beſides, Adjective words will bear an Acti- Coke ibid. 
on, when they ſcandal a man in his Office, 
Fun&ion or Trade, by which he doth acquire 
his living, though they do not import an act 
done. 

My Lord Coke cites this Caſe adjudged 24 

Eliz, between Phillips Parſon of D.and Badby, 
in an Action brought for theſe words, Thox 
haſt made a Seditious Sermon, and moved the 
people to Sedition this days Reſolved, That the 
words were actionable, notwithftanding that 
the firſt part of the words were utter ad- 
jective, and the laſt. words were but a motive 
to ſedition, and it doth not appear that any 
thing enſued 3 yet becauſe that they ſcandal 
the Plaintiff in his Function, they were ad- 
judged actionable, | 

So, ifa man ſay of a Merchant, That he is yich; 4, & 
a Bankruptly Knave, or a Bankrupt Knave 3 43 Fiz-in 
Theſe words will bear an Action, though jr 
that the Bankrupt be adjeQtive. _ _ 

Or if one ſay of a Merchant, That he will ;x.6. Dyer 
be Bankrupt within two dayes, which imports #72 
but an inclination, yet an Action will lye : for 
theſe ſcandals reach to the profetlion. 

So, if a man ſay of an Officer or Judge, Coke 1it 
That beis a corrupt Officer or Fudge, though the = 16.4. 
words be adjeRive, yet an Action ous or 
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both cauſes ; firſt, becauſe the words touch | 


him in his Office, "and then becauſe they do 
import an act done. | 

Hob. Rep. pag.12. pl.17. Tardly and Ellils 
Caſe, to ſay of an Attorney, That be is @ bri- 
bing Knave, will bear an Action, though the 
words be adjective. 

Werds likewiſe that import an intent ouly, wil 
not bear an Aion, 

The Defendant ſaid of the Plaintiff, For he 
15 a Brabler and a Quarreller,he gave bis Cham- 
pion counſel to make a deed of giſt of his goods t1 
kill me, &c. but God preſerved me The Book 
faith, that it was ſtrongly urged, That the 
Adion ſhould be maintainable 3 and divers 
Caſes cited, which I will remember unto you. 

My Lady Cockeins Caſe for theſe words 

ly Lady Cockein offered to give peyjor 20 one to 
kill the Child in her body. 

Another betwixt Tibots and Heyre in Glow. 
ceſter for theſe words, Tibots and another did 
agree to hire one to bill B. 

Alſo Cardinals Caſe for theſe words, If I 
had conſented 10 Maſter Cardinal, T. H. had 
#0t been alive. 


And the Lord Lumley's Caſe 3 My Lord 


Lurley hath gone about to takg away my life, 


againſt all Chriſtian dealing. 
But notwithſtanding theſe caſes, the Book 
ſaith, That upon great deliberation and ad- 
viſement; it was adjudged, That in the prin- 
cipal caſe the words were not actionable, bee 
cauſe that the purpoſe or intent of a man 
withotit 
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without a;is not puniſhable by the Law. 
My Lord Coke in the cloſe of this caſe, {ayes, 
Note well this Caſe, and the Cauſe, and Reaſon of 
the Tudgment. | 

C:rtainly, Reader, there is ſomewhat more 
than ordinary in: this (Nota bene ) of my Lord 

Cokes; and the reaſon of the Caſe ſeems to 
intimate as much unto us: which is, That 
the purpoſe or intent of a man without act, is 
not puniſhable by the Law ; which is a cer- 
tain truth. 

But I conceive it is as true, That where that 
purpoſe or intent 15 manifeſted by an overt- 
att or attempt, that that is puniſhable. 


Mccþ. 4. of King Fames, in a Caſe in the vich. 4. 
' Kings-Bench, this was agreed for Law,to ſay 
of 4 man, That he lay in wait to aſſault F.S. Bench. 


with an intent to rob hitn, or to murder him, 
an Action lyes, becauſe that he doth accuſe 
him of an act, viz. the prepatation,and lying, 
in wait to aſſault him 3 but if he had ſaid that 
he would have murdered, or would have 
robbed 7.5. an Action would not lie,becauſe 
he only gueſſes at his imagination. 


And in Harris and Dixons Caſe in the Paſc. s. 


Kings Bench, that Caſe was allowed for Law } 


by Taxfeld, Juſtice, where he faid, That if Bench, 


one ſay of another, That he lay in wait to 
murder 7.S. an Action lyes, becauſe ſuch ly. 
Ing m walt 15 puniſhable by the Law. 

By this caſe it ſhould ſeem, that to charge a 
man with an attempt only to commit Felony, 
as to fay of a man that he offercd to rob, or 
D tO 
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to poyſon, or to murder F.S, that theſe ſhould 
be actionable, for I think the like puniſhment 
is In theſe caſes, as in the former, which I 
conceive 15 only the good behaviour, - or at 
moſt indictable for it, and thereupon fined. 
And if an Action ſhould lye in ſuch caſe, 

by the ſame reaſon to ſay of a man, that he is 
a common Quarreller, breaker, or perturber 
of the Peace, or that he is a Rioter.or the like, 
would bear an Action, becauſe that for theſe 
likewiſe the good behaviour is grantable, and 
likewiſe a man may be indicted for them 3 
Therefore quere of the former Caſes. 

_ Seventhly, Words which are apparently im- 
poſſible, will not be AGionable, 

| Bexſon brought an Action againſt Morley 
for theſe words; Thou haſt robbed the Charch 
(innmendo Ecclefiam Sanfi Albagi extra Cripples 
gate Loadon) and haſt flollen the Lead of the 
Church;Upon not guilty pleaded.it was found 
for the Flaintiff And it was moved inArreſt of 
Judgment, That the words were not aCtion- 
able, becauſe the Church ſhall be intended 
the Univerſal Church, and not any material 
Church 3 and the Church Militant cannot be 
robbed, and fo the words are impoſhble : but 


by Popbam, Chief Jnftice, and Taxfield, Juſtice, 


The Action will well lic; and fo it was ad- 
judged, becauſe the words in this caſe cannot 
be intended of an invifible Church, as is ob- 
jected, but of a material Church, as is explat- 
ncd by the ſubſequent words, ayd haſt ſtollez 
the Lead of the Church : which cannot be un- 
acrſiood of the invidible Church, Io 
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In this Caſe, Reader, you may obſerve that 
it is admitted, that to ſay of a man, That he 
hath robbed the Church, generally will not be 
actionable z becauſe that ir ſhall be underfood 
of the invifible Univerſal Church, and fo the 


words impoſhble , becauſe that cannot be 


robbed. 
So I conceive to ſay of a man, that he hath 
robbed a Church, will be actionable, becauſe 


this muſt of neceihity be underſtood of ſome. 


particular material Church, 


DVI 
1, 


Dickes a Brewer brought an Action againſt Mich. :5, 


Fenne, for theſe words; I will give a peck, of 


Car. in the 
Kings- 


Mault to my Mare, and lead her to the water t0 Bcnck. 


drink, and ſhe ſhall piſs as good Beer as Dickes 
doth brew, adjudged the words were not 


actionable, becauſe impoffible, and therefore 


they could be no ſcandal to the Plaintiff 


Britteridge brought an Action for theſe cre. 1. 4, 
words; Britteridge is a perjured old Knave,and *. 19. a.b. 


that is to be proved by a ſtake parting the Land 
of H. Martin, aud M. Wright; adjudged the 
words were not actionable, becauſe that it 
was impothble that a take could prove him 
perjured, | 

Laſtly, Where it doth appear that the ſpeak- 
ing of the words could be no damage to the Plain- 
tiff, there likewiſe no Aion will lie. 


The Plaintiff ſhews in his Count that the Coke . 4: 


Defendant hath a Wife yet in life, and that 


the Defendant faid of the Plaintiff, Thou haſt 
belled my Wife , adjudged that the words 
were not actionable, becauſe that it doth ap- 
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pear by the Plaintiffs Declaration, that the 
Wife of the Defendant was in life, fo that by 
theſe words the Plaintiff could not be in any 
jeopardy, nor ſcandalized, or damnihed by 
them. 
Faſch.c1az.s The like caſe was put in Sir Thomas Holt 
in the Kings and Taylors caſe, Paſch. 5. of King, Fames, if 
eur* one ſay of a woman, That ſhe hath murdered 
ber busband, and ſhee and her husband bring 
the Action, it will not lie, becauſe it doth 
appeare by the record, that the flander is not 
prejuaictal, 

And as when it doth appear by the record, that 
the ſpeaking of the words could be no damage to 
the Plaintiff, no Aciion will lye. $o where the 
ſpeaking of the words might be a damage to the 
Plaintiff, yet if the ground of that dampnification 
do not ſufficiently appear by the Record the Afion 
will not lye. 

hdd 55 A. brought an Action againſt B. for ſaying, 
car. in the That he kept falſe Weights by which be did co- 
plas, 2e4,&c. and declared that he gained his living 
by buying and ſelling, but did not ſhew of 
what profeſſion he was; adjudged that the 
Action would not lye, becauſe it cannot ap- 
pear (without ſhewing his profeſſion) that 
the ſpeaking of the words could be any dam- 

mage to the Plaintiff. | 
Trig. 17 4. brought an Action againſt B, for theſe 
Ear mite wordsz Thou haſt killed my Brother (innuends 
| Views, G.&c. fratrem &c. nuper mortuum ) adjudged 
that the words were not actionable, becauſe 
the Plaintiff did not aver, That he was dead 
at 
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at that time when the words were ſpoken 3; 
and if he were living, then the ſpeaking of the 
words could be no ſlander or damage to the 
Plaintiff. 

So, where a man brings an Action for ,,,, « = 
IVelp words or the like, which are ſcandalous, pag.:5g. a. 
and doth not aver,or ſet forth, that they were ?{*45 "Page 
poken to one who underſtood the meaning 154. & pa. 
of them, the Action will not lye, becauſe it 2521236 
doth not appear by the Record, that the ſpea- 
king of the words could be any dammage to 
the Plaintiff. For if they were ſpoken to one 
that did not underſtand the meaning of them, 
no Action would lie, becauſe they could be 
no ſcandal to the Plaintiff. 

And now [I ſhall add to the reſt, only this 
one ground where Words ſhall not be action- 
able, and that is in this caſe : 

When a man is charged with a crime or offence 
by ſcandalous words, where it doth not appear 
by the words, that he had notice or knowledge of 
the ground or occaſion of the crime or offence, in 

ſuch caſe no Action will lie for ſuch words. 

Bridges brought an Action for thele words, 
He ( prefat* Bridges innuendo )is a maintainer 
of Theeves.and he keepeth none but Theeves 
in his houſe, and I will prove it : upon. a 
Writ of Error in the Exchequer-Chamber, it 
was holden the Words were : not actionable, 
becauſe he might maintain Theeves without 
notice and therctore the firſt Judgment was 
reverſcd, 


D 23 ' Like 


38 Actions fo2 Slander. 
Like the Caſe in my Lord Hobarts Book, 
where an Acton was brought againſt an- 
other, for ſaying, That the Plaintift kept 
men which did rob upon the High-wayz ad- 
judged, That the words would not bear an 
Action, becauſe that he might keep them, 
and not know them to be fuch perſons. 
Mich. .o & In the caſe of Read and Saul, which was 
+] wi yy Mich. 40 & 41 of the Queen, this Caſe was 
he Com- Temembred by Wormeſley ,Juttice, A man 
mon-PInS- brought an Action in that Court for theſe 
v-ords, He (meaning the Plaintiff ) # a recet- 
ver of Theeves , and he faid, That in this cafe 
the Plaintiff could have no Judgment, becauſe 
that he might receive Theeves, and yet not 
know them to be ſo. 
diich.7 Care. A. ſaid of B. That he kept falſe Weights; 
mon-Pleas,* 1Or Which B. brought his Action 5 adjudged 
thit-the Action would not lye, becauſe that 
it did not appear that he did ule them: and 
belides, for that he might keep falſe Weights, 
and not know them to be ſo. 
« (HH The Caſe of Miles and Facob, cited before, 
* ©  Blikewile to this purpoſe, where an Action 
was brought for theſe words, Theu haſt poyſon- 
ed Smith 3 adjudged, that the words would 
not bear an Aion, becauſe that it did not 
appear that-he did it wittingly. 
> 61 Fg Stanbop brought an Action againſt Blith, 
+ for theſe words, Mr. Stanhop hath bt one 
Mannor, and that he bath got by ſwearing and 
forſwearing ; Reſolved, That the words were 
2 not 
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not actionable, for this reaſon (amongſt o- 
thers) for that he might recover or obtain a 
Mannor,by ſwearing and tor{wearing.and yet 
he not procuring or aſſenting to it. 


And now I am come to the ſecond part or 
clauſe of that general Rule laid down before, 
where I am to ſhew you, 

That ſcandalous words which touch or concern 
s man in bis liberty, will bear an Atiton. 


By the Books in the Margent, the Law is 2 bo 45. 


plain, that if I publiſh and claim B.to be my ; 


Villein, that in ſuch caſe no Action will lie, 2: 

K1 WA 
becauſe I my felf claim an interett in him, gt 
and the Law will not in fach caſe puniſh a 27+ 22+ 


man 5 for then no man durſt claim his own 


for fear of an Action. 


But upon theſe Books I conceive the Law 
is evident, That if a man had publiſhed an- 
other to be the Villein of F. N. that in ſuch 
caſe an Action would have layen, becauſe 
theſe words tend to the enſ{aving of him,and 
his poſterity, and to the utter deprivation of 
nis liberty which the Law ſo much favours 3 
for, asit is well known, he that was a Villein, 
was ſubjze& both in perſon and eſtate to 
the will of the Lord, fo that he might ſeize 
all his Eſtate real and 'perſonal, and vaſſalize 
his perſon at pleaſare, fo that he did not kill 
or maim him. 

But 1 conceive that at this day an Action 
19 ſuch caſe will not lie, becauſe that time 
and 1nconvenience have quite aboliſhed and 
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worn out this Bondage, onr Books have lit- 
tle upon this ground, therefore I ſhall thus 
paſs it over. 

Scandalous words which touch or concern 2 
man in Meniber, or in any corporal puniſhment, 
will bear an Aion. 

A man brought an Action for calling him 
Theef, and that he had ſtollen two Sheep 
from B. the Defendant juſtifies the calling or 
' him Theef, for that the Plaintiff did fieal the 
Sheep 3 And it was good by the whole Court, 
without expreſſing the value of the Sheep: 
for if they be not worth twelve pence,ſo that 
It is but petty Larceny, and not capita], yet 
It 15 Felony 1n 1ts nature. 

By this it 1s evident, that to ſay, a man 
hath ſtollen fix pence from B, will bear an 
Action, though it be but petty Larceny, be- 
cauſe the Offender by Law may be impriſon- 
ed and whipt for it. 

If a man ſay of another,that he is perjured, 
or that he hath forſworn himſelf in ſuch a 
Court, an Action will lie for theſe words : 
For by the Statute of 5 Eliz. cap. 9. a man 
convid of Perjury, forfeits 20 1. and is to 


AcionuP®* have Six moncths impriſoament , and his 
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teſtimony taken away while that conviction 
ſtands 3 and it he have not Goods and Chat- 
tels to the value of 201, then he is to be put 
into the Pillory, and his Ears to be nayled ; 
ſo that you ſee here is an immediate corporal 
puniſhment giyen by this Statute, which is 
impriſonment, 

And 
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And if a man ſay of another, That be can 
prove him Perjured, an Action will lie,though 
it be but an implied affirmative. 

Hearle againſt Treſham, Thou haſt taken a Hill. x; 
falſe Oath in the Seſſions of &c. Reſolved the J<; inthe 
words were Actionable for the Court ſhall Beach. 
intend this to be a Court of Record, as Re- 
cords of which they ought to take conuſance. 

Adams againſt Flemming , He hath forſworn 46, rep. 
himſelf before the Councel of the Marches of p- 355+ el: 
Wales in the Suit Thad againſt him tbere for 309, 
Perjary , Adjudged actionable, 

In Lelicke and Wrinckemores Caſe, Mich, 7. 
of King Fames in the Kings Bench,one Cofs:- ogg 
man's Caſe was cited, which was thus, Thou Cofiimans 
waſt forſworn in ſuch a Biſhops Court , it was ©** 
ſaid, that theſe words were adjudged action- 
able, and ſoit was agreed by the Court. 

It was moved by Williams in Arreſt of Judg- wich. 4r. % 
ment for theſe words, Tho art a forſworn 42 ve. 
Kuave, thou waſt forſpyorn in Ilcon Court (1#- rap 
auendo, the Court Leet there holden) it was 99n-Plcake 
agreed, That the (?11yendo) ſhould not firetch 
the words further than they were ſpoken : 

And Wrill:ams put this Caſe, which was in 

the Rings Bench, Thou art a forſworn may, 

thou wert forſworn in White-Church Court ; Goke lib. 
Which was affirmed by all the Serjcants to be $,55;%-. 
adjudged not actionable. whether the 

Which Caſe, I conceive, cannot be Law, J*0955 Fan 
bccauſe it is adjudged, (as I have put the cafe a Court of 
before) that if one ſay of another that he hath X<v* 
forſworn himſelf in ſuch a Court, that the 
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words are actionable, and in this caſe judg. 
ment was given accordingly. 

Ita man ſay of a woman that ſhee hath a 
baſtard, an action wlll lie for theſe words, 
becauſe that ſhee is puniſhable by the Statute 
of 18. of the Queen cap, 3. at the diſcretion 
of the Juſtices, who alwayes inflict a corpo- 
rall puniſhment upon them, as impriſonment, 
whipping, or the like. 

Morgan and Rooky caſe, Morgan ſaid of the 
Wife of Rooks thee is a bawde, and keeps a 
Bawdy-houſe, adjudged that the words were 
aGtionable upon a Writ of Error brought 
by Morgan, to reverſe the Judgment given in 
the Common Pleas, and judgment was at- 
hrmed. 

Chambers and his Wife againſt Ryle for 
the fame words;Chamber's his wife 1s a Bawd, 
and keeps a Bawdy houfe, Adjudged the 
words were Actionable, and in this caſe it 
was agrced, that to fay of a Woman ſhe is a 
Bawd, will not bear an ation 3 becauſe ſhee 
i5 not puniſhable by the Law for it, but to fay 
of her, that ſhe keeps a bawdy houſe will be 
Actionablc, for that ſhe 1s puniſhable by the 
Law for keeping a houſe of bawdry. 

A Prohibition was prayed, becauſe that 
Elizabeth Thorne had Libelled in Court Chriſ- 
1721 againſt Twrnam for defamation for thele 
words, Thou art a Bawd and dift keep a Baw- 
&y-bonſe, and it was granted by the whole 
Court becauſe that an action lycs at Common 
Law for theſe words. 

The 
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The reaſon why an action lyes in theſe ca- 
ſes, is, becauſe the party may be indicted tor 
kceving of a Bawdy houſe 3 and it thee be 
thereupon convicted, ſhee ſhall be imprifon- 
ed and moſi ignominiouſly Carted, which 
are corporal! puniſhments. 

Ifa man fay of another that he hath tor* 
od a Leaſe, Obligation, Releaſe, or Ac- 
quittance, or the like, an Action will lie for 
theſe words 3 becauſe that by the Statute of 
5. of the Queen cap. 14. there are great and 
grievous corporall puniſhments inflicted up. 
on ſuch offenders, if it be to diſturb a Title, 
the puniſhment is the greater, but if onely in 
the caſes aforeſaid, the ' Offender 1s to be put 
in the Pillory, one of his Eares to be cut off, 
and to be impriſoned tor a year. 

Hawes brought an action for theſe words 
my Couſen Hawes hath ſpoken againſt the 
Book of Common prayer 3 and faid it is not 
fit to beread in the Church, Heath Juſtice, 
was of Opinion , That the words were 
actionable,though the offence be onely againtt 
a penall Law; for the Statute of 1. of the 
Queen cap. 2. gives a penalty onely tor ſpeak- 
Ing againl(t the Book of Common prayer 3 but 
in default of payment thereof impriſonment. 
And hee held that all ſcandalous words, which 
if they were true, would make a man lyable 
either to a pecuniary or a corporall puniſh- 
ment, would bear an action. 

But Malt, Fuſtice, and Bramſton, Chicf 
Juſtice were of a contrary judgment, and 
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their reaſon was, becauſe that ifthis ſhould be 
law, it would be a great occaſion to increaſe 
and multiply actions for words, which the 
Law labours to ſuppreſs as much as may be, 
tor then all words ſpoken of any man, which 
if they were true, would ſubject him to a pe- 
nalty. either by the Common, or the Statute 
Law would bear an action; as to fay of a man, 
that hee hath erected a Cottage, or commit= 
ted a Ryot, or the like, would be actionable, 
which the Law will not ſuffer for the rea- 
fon aforeſaid: and judgment was given ac- 
cordingly. | 

Male:, juſtice, in the arguirg of this caſe, 
ſaid, that there was an action then pending 
in the Common Pleas, for calling of a man 
Reculant, and he ſaid that his opinion was, 
the action was not maintainable : I never 
heard what became of that Caſe, but I con- 
ceive the Law to be with Juſtice Mallet, for 
though there be many penalties and fortei- 
tures provided by Statutes againſt Recsſants, 
yet no corporall puniſhment is given by any 
of them , no not after conviction. 

Thorneton brought an Action againſt Fob- 
fon, and laid that he was a Carrier and of 
good fame, and that the Defendant ſaid of 
him, That he was a Common Barrettor, In 
this caſc the Book ſayes, that the Court was 
of opinion, that jf theſe words were ſpoken 
of a Juſtice of Peace, or publike Officer, or 
of an Attorney, or the like, that they would 
bear an Action 3 by which it is evident the 

Court 
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Court-did incline againſt the action in this 
calc. 


Inan action upon the caſe for words, the wich. 4. 
words were, I am ſorry fir thy wife and Chil- Ja< 
dren, thou art a common Barretor, and I will 1n- zcncb. 


dift thee for it at the next Aſizes, &c. adjud- 
ged the words were not actionable, and by 
Telvertou Juſtice, the action will not lie for 
ſaying that he is a Barretor, no more than for 
ſaying that he is a Riotor, a peace breaker, or 
the like, and an action will not lie for ſaying, 


that a man 15a Rogue. 

To lay an Attorney, that hee is a Champer- ,,, "I 
tor, will bear an ation. But Iconceive up- pa. r5g. 
on the caſe aforeſaid, that to ſay of one, who $14 - 


is no Attorney, Juſtice of Peace, nor other Baraabics 
publike Officer, that he is Champertor, or a calc, 


common maintainer of ſuits, will not be a&io.. 
nable, nor is it a&ionable in caſe of the At- 
torney to fay that he is a common maintaine 
of ſuits. | 

The reaſon of theſe caſes may be, becauſe 
that though any man may bez indicted for 
being a common Barretor, Champertor, or 
maintainer of ſuits, and thereupon fined and 
impriſoned 3 yet the puniſhment is onely the 
Fine, and the impriſonment as a conſequent 
or incident thereunto. 

And as its faid before in Hawes caſe, if an 
action ſhould lic in theſe caſes, then in all ca- 
{cs, where a man ſhall charge a man with a 
crime or offence, for which a man might 
be indicted and fined, an action would lies 

which 
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which would occaſion multitudes of ſuits of 
this nature, that the Law Jabours ſo much to 
{upprels. 

And now T have ſhewn you what words which 
touch or concern a man in member. or atty corpo- 
rall puniſhment, will bear an AGion. 7 ſhall in 
the next place ſhew you what words in ſuch caſe 
will not be afionable;, and that may be in theſe 
caſes, either by reaſon of the doubttull or in- 
different meaning of them, or of the incertain- 
ty of the words themſelves, or of the perſons 
of whom they are ſpoken. or of the ſubſe- 
quent qualification of them, or upon the 0- 
ther grounds and reaſons which IT have laid 
down betore. 

For we muſt know (that T may ſpeak once 
for all) that all thoſe grounds which are be- 
fore ſet down, where words ſhall not be 
actionable, which touch or concern a mans 
life, will agree with all actions for words 
whatſoever, whether that the words touch or 
concern a man in corporal puniſhment, as be- 
fore, or In his calling or function, by whieh 
hce gaines his living, or the like. as is mani- 
felted likewiſe in. part before, and ſhall be 
more fully hereafter : but to the point, 
what words in this caſe will not be actio- 
nable. 

Box and Barnabzes caſe, cited before, to fay 
of an Attorney, that he is a Champertor, will 
bear an action, but to ſay that he is a com- 
mon maintainer of ſuits, will not bear an 
ation, for there is maintenance lawful and 

| unlaw« 
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unlawſull 3 and an Attor.:cy may, and ought 
to maintain his Clycnts cauie, and an Attor- 
ney may well be ſaid a common maintainer, 
becauſe he is common to as many as will re- 
taine himz thus you ſee, words of a double 
intendment, ſhall. be taken beft for the Spea- 
ker, for the words 1n this caſe ſhall not be in- 
tended of any unlawfull maintenance, but of 
a lawful maintaining of his Clyents caules. 
Stanhope brought an ation for theſe words, 
Maſter Stanhope hath bat one Mannor, and that 
hee bath gotten by ſwearing and for(wearing : 
adjudged the words were not actionable, tor 
this reaſon (amongſt others) becauſe, that 
for ought appeares hee might be foriworn in 
ordinary Communication, and not in any 
judiciall proceeding, which is not puniſhable 
by the Law, and where the words are of an 
indifferent meaning, the Law will (as 13 ſaid 
before) take them the beſt tor the Speaker, 

Smith brought an action for theſe words; 
Thor art forſworn, and baſt taken a falſe Oath at 
Hereford Aſizes : by the opinion of Fones, 
and Bartley Fuftices (the other Juſtices ab- 
ſent) the aCtion will not lie, becauſe that hee 
might be torſworn in_ ordinary Comunica- 
tion 3 otherwiſe if he had faid, that he had 
taken a falſe oath in the Aſhzes, for there it 
thall be intended that he forſworn himſelf in 
a judicial proceeding. 

In a caſe that I have cited before, which 
was Mich. 41. &. 42. of the Queen in the 
Common Pleas ; this caſe was remembred 

by 
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by Willams, thou art,@e. thou wert forſworn 
in the Kings Bench, he ſaid that in that Caſc 
the Plaintiff could have no judgment, be- 
cauſe of the double intendment of the words, 
for they may be taken that he was for{worn 
cither in the Court, or the Priſon, and the 
beſt ſhall be taken for the ſpeaker, v2, that 
he was forlworn in the Priſon. 

Weaver brought an Action againſt Cariden, 
for theſe words, he is detected, for perjury in 
the Star Chamber ; adjudgcd that the action 
would not lie, becauſe that an honeſt man 
may be detected,but not convicted, and eve- 
ry one who hath a bill of perjury exhibited 
there againſt him is detected, hereethe words 
do not politively affirm him to be perjured, 
and therefore not Adtionable. 


Thomas brought an action againſt Axworth 


tor theſe words: This is Fobn Thomas bis wri- 
ting, he hath forged thu Warrant , adjudged 
the action would not lie. | 
Harvey brought an action againſt Duckzn, 
For ſaying that the Plaintiff had forged a 
Writing, adjudged that the words were not 
Actionable, the reaſon of theſe caſes is, be- 
cauſe of the incertainty of the words, Wars- 
rant and Writing, and as 1 have given you 


the rule before, the ſcandall muſt be certain - 


and apparent in the words themſelves,other- 
wiſe they will not be actionable. 

By Tanfield Fuſtice, in Wiſemans caſe cited 
before, if a man ſay that one of his Brothers is 
perjurcd, no action will lie, beeauſe of the 
incertainty, 1n 
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In-the caſe which I put you before, moved 
by Wiliams Mich. 41. & 42.0f the Qucen in 
the Common Pleas, this caſe was remembred 
by. Walmſeley Juſtice, one of you forged a 
Subpzne out of the Chancery, (innuendo the 


' Plaintiffe )) he faith that judgment was tiayed 
in this caſe, becauſe hee which is grieved ought 


to b2 crtainly defamed and the (innnendo) 


cannot make the words more certain, here 


likewiſe you have examples, that where the 
perſon is incertain that is ſcandalized, no acti- 
on will lie, 


Powellbrought an action againſt Winde, for job. Row: 
theſe. words, f have matter enongh againſt him, Pas: 4. 5T- 
for M. Harley bath found Forgery, and can Ple393« 


prove it againſt him. Reſolved the words were 


- not actionable, becauſe they were too gene- 


rall and utterly incertain. EE 

. Britteridges caſe, cited before 3 Britteridge 
15 a perjured old knave, and that is to be pro- 
ved by a ſtake, parting theland of H, Martin, 
and Mr. Wright, adjudged the words were 
not actionable, becauſe the ſubſequeut-words 
which extenuate the former, and explain his 
intent, that he did not intend any judiciall 
perjury, and becauſe that it is impoilible, that 
a ſtake ſhould prove him perjured ; herc you 


. have words that are not actionable, by rcafon 


of the qualification of the ſubſequent words; 
thus you may ſee, that the ground formerly 
laid down, may ſerve as a Tonchſtone for all 


cales of ſcandalous words. The third part. of - 


that rule or ground which I have laid down 
E betors, 
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before, and which I. am now to handle, is 


this. he do re Lats 

: That ſcaudalous words ſpoken of a man, which 
touch or concern @ man in bs Office, or Place of 
Truſt, wili bear an ation. © 

ob tib. Skinner.a Merchant of London, faid of May- 

4. fo. 19.2. 2p00d, Chict Baron, That he was a corrupt 

and 16-2 Judge; adjudged the words were aciona- 

Toke lib. 4. ble. 

[0.26.2 Stucley a Juſtice of Peace, brought an Ai- 
on for theſe words, Mr. Stuckly covereth and 
hideth Felonies, and is not werthy to bea 
Fattice of Peace; adjudged the Action would 
lie, becauſe itis againſt his Oath, andthe Of- 
fice of a Juſtice of Peace, and good cauſe to 
put him out. of Commitſhon, and for this he 
may be indicted and hned. 

Paſch,'s. Pridham and Tuckers caſe, to ſay ofa Con- 

Jac. in the ſtable, that heis a concealer of Fellons, ad- 

Kings 3 . 

= 2, judged actionable. 

Stafford, Juſtice of Peace, brought an AG. 

Trin. 36. ON againſt Poler, for theſe words 3 Willias 

Queea . Web being arreſted as acceſſary for ſealing 

Rot 223: , Bis own goods, Maſter Stafford knowing 

Bench. * thereof, diſcharged the ſaid Web by an agree- 
ment of 3. ]. to which Maſter Stafford was 
party, whereof 30. 5. was to be paid to Maſter 
Stafford, and' was paid to his: man by his ap- 

Paſch. z79, POintmentz fipon a Writ of Error brought 


TT. in the Exchequer Chamber, it was holden 
in the - the words were actionablc. 
= 6, Cotton Juſtice of Peace, brought an action 


Rot, 147- againſt Morgan, for theſe words, Hee hath af 
Cele 
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ceived money of a Thief that was apprehen- 


ded and brought before him' for ſtealing of 


certain ſheep; to let him eſcape, and to keep 
him from the Goal 3 adjudged the Action 
would lie. 7 
- Morris Gilbert, Juſtice of Peace, brought an 
Action againſt 4d4ams, for theſe. words, Mr. 
Gilbert hath done me wrong, in returning 
the Recognizance of Podger in 20. 1. where 
it was taken in ten, and the ſuretics in 10. |. 


a peecez by the whole Court, the words are 3 


Attionable. 
If a man fay of a Juſtice of Pzace, that he 
is a common Barretor, Champertor, or 


maintainer of Suits, the words are aCtiona- 


ble. 

Carre brought an ation againſt Rayde for 
words, and declared that he was Steward to 
divers great Lords of their Court Barons and 
of the Leets within their Mannors, & that he 
was Steward of one A. of his Court Baron, 
and of the Leet witnin his Mannor;the Defen- 
dant of this not igriorant ſaid theſe words, Mr. 
Carre hath put a preſentment into the Furies 
verdid againſt me of 3s. 4d. for ſucing of Pe- 
tet Weſt forth of the Court contrary &c. with- 


out the conſent of the. Jury; by the whole 


Court the Aion lies, becauſe he doth accuſe 


him of fallity in his office; but by the better 
opinion,if hee had not alledged in his Count, 


_ he was Steward, the ation would have 
ayen. | 
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Sir George Moore brought an action againſi 
Fofter, for ſcandalous words, and ſets torth 
that he was a Jultice of Peace, in the County 
of Szrrey, and that there was a ſuit depending 
in Chancery betwixt the Defendant and one 
Richard King, and that a Commitlion was 
awarded to Sir Geerge Moore, and others, to 
examine Witneſſes in the ſaid Cauſe, and 
alſo to hear and determine it 3 and that he 
with the others dealt in the execution of the 
{aid Commitlion , and that the Defendant 
(aid of the Plaintiff theſe words, Sir George 
# a corrupt man, and bath takgn Bribes of Ri- 
chard King 3 And at another time, Klng hath 
ſet Sir George Moore on Horſeback with bribes, 
whereby to defraud Equity, Fuſtice and good 
Conſcience ; Reſolved, That the words were 
Actionable, becauſe that though the Plaintiff 
be neither Officer, nor Judge, nor Is {worn 
yet becauſe it is a place of great Truſt repo- 
ſed by the King in the Plaintiff, and for that 
he is puniſhable by bribery or corruption, in 
the execution of the ſaid Committion in the 
Court out of which it iſſues, not deſerving 
(it the words were true) to be imployed in 
tne like Commithon, or *ny other : for theſe 
cauſes the words were held to be actionable: 
and Popham, chief Fuſtice, in this caſe made 
no difference, where the Commithon ifſues to 
one, and where to many 3 nor where they 
are nominated by the Court, or where by the 
party 3 forin the firlt caſe he ſaid, the con- 


tidence of the Court is all one; and in the 


laſt, 
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laf., though that they be nominated to the 


Court by the party, yet they ſhall not be 
Cotnmillioners without the approbation of 


the Court. . Paſch. 17. 
= bd , Car, in 
Sir Richard Greexfield, brought an ation 7? — 


againft Furnace, for theſe words, thou (innu- Bench, 
endo, Captain Greenfield) haſt received mo- 
ney of the King to buy new Saddles, and 


haſt cozened the King, and bought old Sad- 


dles for the Troopers, It was objected, that 
the ation would not lic, and it was likened 
to theſe Caſes which I will cite, becauſe they 
are worth the knowing. 

8. Car. the Major. of Tivertons caſe, one 3-Cxr.in, 
faid of him that the Major had couzened all vain" 
his Bretheren, &c. adjudged not actionable. 

9. Fac, in the Kings Bench, the Overſeer 
of the poor hath couzened the poor ofall their , 7... ;, 
bread, this was likewiſe ſaid to be adjudged rhe Kings 
not a&ionable, but I do ſomewhat doubt 3 
of this caſe, becauſe the words do ſcandall 
the Plaintiff in his Office of Overſeer, but to 
this it may be faid, that this is an office of 
burden and trouble, and not of profit. 

26. Of the Queen in the Kings Bench, 2& oe 
Kerby and Wiakers caſe, thou art a falſe in he 
knave, and haſt cozened my two Kinſmen, i935 
adjudged the words were not actionable. EY 

19. Of the Queen in the Kings Bench) 18. of tic 
Scrjcant Fenner hath cozened me, and all my Xe"; 
kindred, adjudged the words would not bear bench, mM 
an action, | 3 | 

Out of which caſe we may (by the way) 

3 obſerve 
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obſerve this for Law , that if a man ſay of . 
another ( without any precedent communica, 
tion of his Office, place of truſt, or protetſzon) 
thatheis a couzening,or a cheating knave,or 


' that he hath couzened any- man thus, and 


thus, that no ation will he for fuch words 
gencrally ſpoken; otherwiſe if they be ſpoken 
in refercnce to a mans office, place of trult, or 
profeition. | 

And in the principal! caſc, it was reſolyed 
by Heath Juſtice, and Bramſton Chict Juſtice, 
(the other Juſtices being abſent) that the 
action would lie, becauſe the words did 
{candall him in his place of Truft, and they 
{aid it was not materiall what imployment 
tne Plaintiff had under the King, if by the 
{ſpeaking of theſe words he might be in dan- 
ger of loiing his Truſt or imployment. 

Bray brought an Action againſt Hayne,and 


declared, that where he had been Bayly to Sir 


Iiliam M. Kt. for three years laſt palt of his 
Land in C.and had the ſelling of his Corn and 
Grain, the Defendant ſaid theſe words unto 
him, Thou art a couzcning knave, and thou 
hatt couzencd me in felling falſe meaſure in 
my Barley, and the Conntry is bound to 
curſe thee for ſelling with falſe meaſures, and 
I will provc it, &c. adjudged the words were 


not aGtionable, for every falſehood charged 


[pon a man in his private dealing, will not be 
actionable, And in this caſe it doth not ap- 
pear, that theſe words were ſpoken of any 
ſalc, of Corn, whilſt he was ia his Office of 

| | x Bayliff, 
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Bayliff, nor of his maſters Corn, nor to the 
damage of his Maſter, - 

Bat it was agreed in this caſe, That if he 
had been a common Rider or Badger, and 
had been charged with ſelling falſe meafure, 


it would have born an action, which is evi- 


dent, becauſe it is a ſlander to him in his func- 
tion by which he gaines his living. 

And my Lord Hobart put this caſe; .If a 
man (faith hee) have a Bayliff, to whom he 
commits the buying and ſelling of his Corn 
and Grain, and gives him the greater wages 
in reſpect of that truſt and imployment, and 
charges him to have deceived him in his Of- 
fice, by buying and (ſelling of falſe meaſare,to 
his loſs or damage, this will bear an action, 
becauſe this diſcredits him in his office, and 
may not only be cauſe to put him out of that 
ſervice, but to be refuſed of all others 3 this 
caſe is evident Reader, becauſe the words do 
charge him with ſelling with falſe mcaſure, 
whileſt he was in his office. 

In the debate of Sir George Moore, and Fo- 
ſters Caſe bcfore cited, theſe Caſes were put 
by Williams, Juſtice, if one fay of an Arhitra- 
tor, That he bath done corruptly,and bath taken 
Bribes, noa&ion will lie; the reaſon may be, 
becauſe being choſen by the parties them- 
{elves, and not being ſworn, ſuch corruption 
15 not puniſhable by Law, nor can the coun- 
rn. of his power be any damage to 

1m, | | 

is 4 But 
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.. Butif a man ſay of a Weigher in a Market 
or Fair, appointed to weigh betwixt the buy- 
er and: {cller, That he hath done corruptly, 
and hath taken Bribes to make falle Weights, 
Yb. Rep. 27 Action lycs for thete words, becauſe he is 
pag. 375. Pl. an Officer, ries 
| Miles Fleetwood, General Receiver of thc 
Court of Wards for the King, brought an 
ACtion againſt Cxrbey, ſor theſe words; Mr. 
Decerver Jah deceived and couzened thr King, 
and dealt falſly with him , adjudged the words 
were actionable. | 
 Thelike Cafe, where one ſaid of an Audi- 
tor, That he was a Frauditor, was adjudged 
actionable. | | 
47.6.b, An Action was brought for calling of the 
4401090 Plaintiff falſe Juſtice of Peace, vel his fimilia, 
"i E do conceive that theſe words are not aCtion- 
able becauſe that they do refle& upon his 
Ofhce, yet they are too general. But the 
Book faith, That theſe words (bi ſ1milia) 
were ordered to be expunged or drawn out . 
of the Book; for the incertainty 3 and well 
they might indeed. 3 for certainly if a man 
ſhall bring an action againft another,and, ſhall 
declare that the Defendant faid of the Plain- 
tiff, That he was a Rogue and a Thief, or words 
like theſe, or to this effe&t, the Action will 
not lie, becanſe the words upon the very face 
of the Declaration are utterly incertain. * 
' The Law affords very few Caſes (Readir) 
where words ſhall not be actionable that 
: (candal 
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candall a man in his Office or place of Truſt 
upon thoſe grounds which I have formerly 
laid down. 

But not this well, That all thoſe grounds 
(as I have faid before) are as a Touch-ſtone 
for all Actions for words whatſoever 3 and 
therefore if you meet with ſcandalous words, 
which touch a man in his Office or Place ot 
Truſt, examine them by thoſe Rules, it they 
be too general, or not ſufficiently politive, or 
if of a double intendment, or doubtful in 
meaning, or incertain in themſelyes, or the 
perſon of whom they are ſpoken, or the like, 
in ſuch caſes they will not be actionable, and 
therefore thoſe Rules ought eſpecially to be 
obſcrved. 

The fourth part of that general Rule which 
T have laid down before, and which in courſe 
I maſt now ſpeak of, is this. - 

That words ſpoken of a man, which (candal 
him in his profeſſion or funGiion by which be gains 
bu living, will bear an Aftion, 

Tardleys Caſe,there being a communication 
or diſcourſe of him in his profethion of Attor- 
ney, one ſaid, That he was a bribing Knave. 
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Boxes Caſe, one (aid of him, being an At- Hob. Rep, 


torney, That he was a Champertor. 

Byrchlyes Caſe an Attorney 3 there being 
{pecch of his dealing in his Profefſion,one faid 
to him, Tox are well known to be a corrupt man, 
and to deal corruptly ; adjudged in all theſe 
Cafes, that the words, becauſe they ſcandal a 

man 
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man -in his Profeſſion by which he doth ac. 
quire his living, were actionable. 

So by the Opinion of the Court tm Thor#ton 
and Fobfon's Caſe citcd before, to fay of an 
Attorney, That be js a common Þarretgr, will 
bear an' Action. | 

Daytry an Attorney in the Court of Ipſ- 
wich, brought an Action againſt Males, for 
theſe words, Dawtry 4 a Knave, and a Cou. 
zening Knave,and be did tak Fees of both bands 
in a Suit between me and Green,and by knavery 
ſuffered me to be condemned at Ipſwich at 
Greens Smit wilfally, being Attorney for me :; 
The only words held confidcrable in this 
Caſe,were theſe; The Defendant's ſaying that 
the Plaintiff took Fees of both bands ; and 
whether this would amount to as much as if 
he had faid the Plaintiff was an Ambidexter, 
was the Queltton. 

Popham and Telverion, Juſtices, That the 
Action would not lie, becauſe that the words 


im this Cauſe may have a double intendment; . 


for it may be intended that he took Fees with 
both hands lawfully : but if he had faid that 
he was an Ambidexter, an Action would lie; 
for this is vo cartis, and cannot be otherwiſe 
intended. 

Fenner, and Williams, Juſtices, That the 
Action would lie, for that the words amount 
to as much as Ambidexter,and are the Engliſh 
of it, and a direct affirmation, and no Meta- 
phor; ifa man fay of another that he hath 
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the Pox, no Action will lie, becauſe it ſhall be 
intended the Small Pox : but if a man fay of 
another, That be bath been laid of the Pox.there 
an Action will lie, becauſe it is the phraſe for 
the French Pox, 

I do rather incline to the latter Opinions 
becauſe (as hath been faid)) theſe words are 
but the Engliſh aud proper meaning of Am- 
bidextory , and to conſtrue them to a taking 
Fees with both hands, would be to make a 
confirucion againſt the expreſs meaning of 
the wordsz which I conceive the Law will 
not permit : and the rather as this caſe is, be- 
cauſe that he doth charge him with Knavery 
in ſuffering of him wilfully to be condemned 
in a Suit being his Attorney. I do not find any 
Judgment in the Caſe, therefore I ſhall leave 
it to the Judicious Reader. | 

Phillips Parſon of D. brought an Action paſch, 24 of 
againlt Badby tor theſe words, Thox haft made *< Queen 


. 


£5 in the King9 
a Seditious Sermon, and moved the People to vench, ®© 


Sedition this dzy :; In this Caſe, notwithſtand- 

ing the firſt part of the words were utterly 
adje&ive, and the latter were but a motive * 

to Sedition3 and it doth not appear that any 

thing enſued thereof; yet becauſe they ſcan- 

dalized the Plaintiff in-his Fun&ion, it was 

reſolved that they were Actionable. 

- It a man fay of a Merchant, That he 1s a qoye 1ib.z, 
Lankrupt , or that he will be a Bankrupt i. 29. 
rem two daycs, the words are action- 5,**" To 
able, 


Edmunds 
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Kill, 3. Ja Edmunds a Merehant, brought an Action 
=7l i ed againſt Whetſtone for theſe words, He would 
3. 85, prove that Maſter Edmnnds had been a Ban- 
krapt, and had agreed with his Creditors for 
a Noble in the poand. It was moued in Ar- 
reſt of Judgment by Hitcham, That the Action 
would not lie, becauſe that the ſpeech refers 
toa time paſt, and though that he were once 
2 Bankrupt, yet K may be now that he is of 
credit, But it was Reſolved, That the Action 
would lie, becauſe that it was an Impeach- 
ment of his credit; for it he were once a - 
Bankrupt, every man will be the more ſuſpi- 
tious and fearful of him. 
Paſc. x5, A Merchant brought an Action for calling 
vF- Hake of him Conzening, Knave, by Fones, and 
nach. Barkley, Juſtices (the other Jattices abſent) the 
Action will no: lie, becauſe that the words 
are too general ; But if they had touched 
him in his Profeſlion, they would have born 
an Action. And therefore to call a Merchant 
Bankrupt, will bear an Action 3 but to: fay of 
a Lawyer that he 1s a Baxkywpt, will not be 
actionable , The reaſon may be, becaufe that 
a Lawyer cannot be a Bankrupt, for that he 
doth not acquire his living by buying and 
{clling, as the Statates ſpeak. 
Trin 37.of Jones, Juſtice, in the former Caſe, put this 
tne Queen, Cafe, there being a communication of Ser- 
ace. 0]: Jeant Heale in his Profetfion, one ſaid-of him 
ee(or and theſe words, He bath undone many; adjudged, 
Cai:,) That the words were actionable, becauſe they 
touch him in his profelſton. A 
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* A Shoomaker brought an Action againſt 

one, for calling of him Bankrzpt 3 adjudged 

upon a Writ of Error in the Exchequer 

Chamber, That the Action would lie. | 
Axe a Dyer, brought an Action againſt 7a: 1c. 

Moode for theſe words, Toox art not worth a ig; 

Groat 3 and avers. That in ſuch a place where << 

they were ſpoken they have the common ac- 

ceptation, and equivalent to the calling of a 

raan a Bankrupt Reſolved, that the words 

of themſelves were not actionable, becauſe 

that many men in their beginnings are not 

worth a Groat, and yet their Credits are 

good in the world ; And that the averment avermens; 


15 idle, and could not make them aCtion- 


| able, becauſe that the words have a plain and 


proper ſignificant meaning ot their own;and 
therefore cannot be taken in another ſenſe 

and meaning. | 

A Journeyman and forerhan of a Shoo- paſch xc. 

makers Shop, brought an Action for theſe Czr- in the 
words, It is no matter who hath him, for be $enzh, 
will cut him out of Doors; and avers, That 
the common acceptation and intendment of 
theſe words, inter Calſearios, is, that he will 
begger his Maſter, aud make him run away 3 
and avers a particular damage by the ſpeak- 
ing of them: Reſolved, That the Adtion 
would lie. 

_ Note Reader, here the averment is good, 
becauſe the words, Cutting out of Doors, are 
of a doubtful meaning and intendment, and 
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| to may be aided by an averment, ſo that the 


Trin. 41 of 
the Queen 
1m rhe Com- 
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difference between this and Axes Caſe cited 
before, is evident. L 

Knightly, an Attorriey, brought an Action 
againit Childoxer, for theſe words, ſpoken to 
his Son, My Father was not caft over the Barre, 
as thy Father was, The parties were at iſſue, 
and in this Caſe Walmſley, Juſtice, ſaid, That | 
he conceived the words were not action- 
able. | 
' Box and Barnabies Caſe before, the Defen- 
dant faid of the Plaintiff, beipg an Attorney, 
theſe words, (amongſt others which were 
held actionable ) That he would have him 
thrown over the Bar the next Term ; In this 
Caſe (agreeing with the Opinion of Walmſley 
before) the Opinion of the Court was, That 
theſe words were not actionable, becauſe 
of the incertain ſence and meaning of 
them. | | | 

Dickes a Brewer,brought an Action againſt 
Fenne, and declares, That the Defendant ha- 
ving communication with ſome of the Cu- 
ſtomers of the Plaintiff concerning him in 
his Profethon, ſaid theſe words of him, Twill 
give a peck of Mault to my Mare, and lead her 
to the Water to drink, & ſhe ſhall piſs as goodBeer 
a5 Dicks doth brew ;, adjudged the words not 
actionable, becauſe that they are Compara- 
tive only 3 and' belides they are impotlible, 
and therefore they can be no ſcandal to the 
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_ ' In this caſe it was ſaid by Rolls, Serjeant, 


That it had been adjudged actionable, , to ſay 


ofa Brewer,that he Brews naughty Beer,which 


was agreed by the Court, becauſe that he is 
preſentable in a Leet for it. 

And likewiſe in this caſe it was faid by 
Bartley, Juſtice, That where one ſaid of a 
Lawyer, That he had as much Law as a Monkey, 
that theſe words were adjudged not action- 
able,becauſc that he hath as much Law. and 
more alſo than any Monkey hath : but it 
he had faid, that he had no more Law than 
- Monkey, theſe words would be action- 
able. 

One ſaid of a Counceller at Law, That he 
was a Concealer of the Law , adjudged action. 
able. 

Sanderſon and Radas caſe, the Plaintiff be- yin _ 
ing a Lawyer, and ſtanding for the Steward- Car: in etie 
ſhip of a Corporation, the Defendant faid of plcas. 
him, That he was an ignorant man ; The Court 
in this caſe inclined that the words were 
Actionable. 

Szag, a Counſellor at Law, brought an _ 
Action againſt Peter Gray, for theſe words, IE 
Go yeto him to be of your Counſel, he will de- inthe Kings 
cezve you, he was of Councel with me, and re- —_ 3 
velaed the ſecrets of my Cauſe ; Adjudged the Cokes tn- 
words were actionable, becauſe that this can- 779 225 
not be intended of a lawful revealing to the _ 

Judge, by way of motion, before whom it 
Was tried, for this were a LIME: + for 
im; 
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him ; but thz words are to be taken as they 


were ſpoken 3 that is conjunttim, and uno ha- 


litu, and then his intentions appears con- 
| trary 3 for he ſaid before, He will deceive you, 
&c. Alſo the Plaintiff declared that they 
were ſpoken Malitioſe ; And theſe words,Re- 
vealed the ſecrets.&. are to be intended re- 
vealed to thoſe from whom they ought to 
xe concealed, and every man is to make the 
beſt of his cauſe, and theretore ſecreta ſua 
401 ſunt revelenda, And alſo the words touch 
t1e Plaintiff in his Art and Science, which 
requires men of great Trift and Confidence; 
and ſo the words before bcing ſpoken in de- 
rogation of the contidence and fidelity of 
the. Plaintiff, are a great ſlarider to him ; for 
theſe cauſes Judgment was given for tht 
Plaintiff. | 
Upon tlus caſe I do conceive, that to ſay 
of a Lawyer generally, That be revealed the 
fecrets of bis Clyenis cauſe, will bear an Acti- 
ON. 
Paſch, 12 One ſurS of a Bodtor of Phylick, That he 
£2: was  Mountcbank, an Emperick, and a baſe 
Bench, Pelow; adjudged the words were Adtion- 
able. | | bo 
Paſch, 19.* Pain brought an Action upon the Caſe tor 
Car. in * words, and thewed how that he was a Far- 
Plcas, mer and uſed to: ſow his Land, and to ſell 
the Corn upon it, and by this per majorem 
partem, he maintained his Family, and that 
the Defendant faid theſe words of him, He 
keeps 
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keeps a falſe Buſhel, by which he. doth cheat andl 
e0Zen the poar , and avers the loſs of his cus» 
ftome by .the ſpeaking of theſe words: In 
this caſe it was moved by Godholt, Serjeant, 
in arreſt of Judgment, That the words were 
not actionable, becauſe it doth. not appear 
that the Plaintiff kept a falſe Buſhel, Sczenter, 


knowing it to. be falſe. 


But it was refolved, That the words were 
aCtionable, for (as this calc is) it mult of ne- 
cellity be taken, that he kept a falſe Buſkell, 
knowing it. to be falſe, for otherwiſe it could 
be no-cozenage. 

And this Cafe plainly diffcrs from the Caſe, 
where an Action. was brought for faying, 
That the Plaintiff kept falſe Weights, general- 
ly ; without further faying in this caſe, the 
words were adjudged not actionable, becauſe 
that it doth not appear that he uſed them, ox 
knew them to be falſe. 


 TheFifth part of that General Rule, which 
I have laid down before, and which now L 
am in courſe to ſpeak of, is this, 
That words ſpokgn in ſcandal of a mans Title, 1;1.5 or wg 


5r which tend to a mans diſ-inheritance will bear Queen, in 
ay * Cc Om=- 
an Action. mon-Pleas, 
| | judged 8& 
. . : . . aire m 
_ Henry Mildmay brought an Aon againſt « ja a wric 
Roger Standiſh, for ſaying, and publiſhing, % Error, | 
That certain Land lawfully affurcd the Queen 
| rtain Land was Jawiully affured the Queen 
to one Fohn Talbot and Oliff his Wife, for a in *< Kings 


Bench 


7000 years, and that they of the intereſt of gor. 31. 
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He 
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the Term were lawfully poſſeſſed 3 whereas 
in truth there was no {uch matter : and fo 
for ſlandring of the Eftate and Title conveycd 
to his Wife by certain Indentures,and ſhewed 
all incertain , and how he was prejudiced 
by the faid words, he brought the faid 
Action. 

; The Defendant pleaded a Proviſo in the 
ſame Indentures, and the faid limitation for 
1000 years, according to the ſaid Proviſo, as 
he pretended ( whereas in truth the faid li- 
mitation was void im Law)by force of which 
he faith, That the ſaid Oliffe had an intereti 


for a Thouſand years , and fo jultiticd the - 


words, upon which the Plaintiff demurred: 
adjudged that the Action would well lie; 
though that the faid Fohn Talbot and Oliffe 
his Wife had ſuch a limitation de faGo for a 
Thouſand years, which occaſioned the De- 
fendant being unlearned in the Law, fo to 
publiſh it ; yet for that he hath taken upon 
himſelf notice of the Law; and medled in 
that which did not concern him, and hath 
aftirmed and publiſhed, that Oliffe had a good 
Eſtate for a Thouſand years , in ſlander of 
the Title of the Plaintiff, and to his preju- 
dice, for this cauſe Judgment was given for 
the Plaintiff. 

Sir Thomas Greſham Knight, brought an 
action againſt Robert Gunſley, Clark, and 
ſhews how his Father was ſeized of divers 
Mannors and Lands, and amongſt them of 
the Mannor of Titteſey, which he did by - 
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will among other lands deviſe to Beatrice his 
wife, for life, the remainder: to the plaintiff 
and the heirs males of his body begotten,and 
had iſſue William Greſham his eldett fon, and 
the plaintiff the younger, and dycd, and that 
William after his death confirmed to Thomas 
his eſtate; and that Beatrice dyed, and the 
plaintiff entred into the ſaid Mannour of Tit 
zeſey,and further ſhews,that William had iſſue, 
El:zabeth his heir apparent, and ſons and 
daughters, and: that he had an intent to con- 
vey ſome of his lands to his wife for her 
joyriture, and ſome to his Sons and daughters 
tor their advancement, and to exchange par- 
cell with others, and to make a Leaſe of a- 
nother party, but doth not ſhew to whom, 
and that the Defendant premiſſorum non 1gna- 
1 in derogationof the Title and Eſtate of the 
plaintiff, ſaid theſe words to ' the plaintiff; 
As I before ſaid to your Wite, I ſay now that 
your brother was a fool. and never born to 
doe himſelf any good, for that hee could not 
hold his hands from ratifying and ſubſcribing 
to.his Fathers Will ; but yet notwithſtand- 
ing, I have that to ſhew in:my houſe, that: it 
his heir do not any ſuch ad as hee hath done; 
it ſhall bring her to inherit T:#teſey, by which 
vords he faith, that he was hindred 1 in the 
conveyances aforeſaid; 
| In thiscaſe it was reſolved, that the aRicn 
would not lie firſt, becauſe that the words 
themſelves are not ſcandalous to the Title of 
the plaintiff; the words conſiderable are _ 
F 2 y 
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' ly theſe, that he had that in his houſe, &c. that 


ſhall bring her(that is,the Daughter and heir 
of Wiltam ) to mherit Titeſey which was ap- 
parently feaſible, for the plaintifi being Donee 


tn Taile of the gift of his Father, the Daugh- | 


ter and Heir of the eldeſt brother 1s inherxita- 
ble to the Revertton in Fee, and ſo no pre- 
judice to the plaintiff, te. ſay he hath that 
which ſhall bring her co inherit. 

Beſides, the action will not lie, becaute 
that he doth not ſhew any ſpecial damnihca. 
tion by the ſpeaking of thefe words, as that 
he was upon a fale of theſe lands to I. $. who 
by reaſon of the ſpeaking of theſe words, 
refuſed to buy them, or the like 3 and in 
this caſe here was nothing but a purpoſe, 
or interit for conveying ſome of thek 
lands. 

And Popham, Fuſtice, ſaid, that there is « 
difference when a man declares his opinion 
of the Title of another to land,this is nothing, 
and he ſhall not be puniſhed for it, but if ht 
doth ſo publiſh it,that it comes to the hearing 
of any one that intended to buy the Land,in 
ſuch caſe an action lyes, but he guſt ſhev 
ſpecially in his Count, in what he was dan 
nilied, otherwiſe the ation will not le. 

Baniſter brought an action againſt Baniſter 
for rhat the Defendant faid of the plaintii 
(being Son and Heir to his Father) that It 
was a Baſtard, reſolved, that the ao 
would lie, for this tends to his diſ-inheriſo 
of the Land which diſcends to him from 
Father, But 


*%. 
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But in this caſe it was reſolved, that if the 
defendant pretend that the plaintiff was a 
Baſtard, and that he himſelf was next heire, 
there no action lyes. 

So if a man fay, that another hath no right 
to land, an Aion lyes 3 but if a Counſeller 
fay that his Clyent hath the better right, this 


' will not bear an action, 


Mich. 3. Fac, in the Kings Bench, per Curi- 
am, if one fay to me, that T am a Bafiard, if I 
have Land by defcent, I ſhall have an aQtion 
upon the Caſe, and though that I have land 
by deſcent, and this tends to my diſ-inheri- 
tance, if 1 ſue in Cort Chriftian for it, a prohi- 


bition lyes, becauſe that the tryall there may 


be to my diſ-inheritance. | 

Andif one ſay to another, that he 1s baſe 
born, an action will not lye : for the words 
ſhall be taken in meliori ſenſu. And if one ſay 
to his Son, that heisa Baſtard, or a Leaper, 
hee ſhall not have an action, neither in Corrt 
Chriſtian nor at common Law. 

Sir Gilbert Gerrard brought an aCtion a- 
gainſt Mary Dicynſon, and declares how that 
he was ſeized of certain lands in fee, and that 
he was in communication to demiſe them to 
Ralph Egerton for 22. years for 200. 1. Fine, 
and 100. |. rent per aunzm ; and that the De- 
tendant (premiſſoram no# ignarys ) ſaid, I have 
a Leaſe of the Mannor and Caftle of H, 
(which was the ſame lands) for ninety years, 
and ſhewed and publiſhed, it, &c. by reaſon 
of which words (he faith) the ſaid Ralph 

= Foerton 


35 


Coke lib, 
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Egerton did not pars to accept the Leaſe, 
Fc: | 

In this ——_ it was ; reſolved, that no Aion 
would lie for the faid words, though they, 
were falſe, becauſe that the Defendant Pre- 
tended an intereit in the ſaid land. 
 Soifthe Defendant had affirmed and pub. 
liſhed, that the Plaintiffhad not any right to 
the faid Land, but that ſhe her ſelf had right 
toit, 1n this caſe, becauſe that the Defendant 
pretends Title to it, though, that in truth, 
ſhee hath not any, yet no Action lyes. For if 
in ſuch caſe an Action ſhould lye, how could 
any one make claim or Title. to any land, or 
commence any. ſuit, or ſeek, adviſe and Coun- 
cell, but he ſhould be ſabje& to an Action 
which would be very inconvenient. 

2.F.4.5 - Agrecing with theſe caſcs, in 2, E. 4. and 

15-5. 4:3? 15 E, 4. it is reſolved, that no a&tion upon 
the caſe lies againſt one tor publiſhing ano- 
ther to be his Villein. . 


The ſixth part of that generall Rule which 
T have laid down. bctore, and am now to 
{ocak of, is this. 


That ſcandalous words which tend to the bin- 
derance or liſs of, a mans advancement, or prefer- 
ment, or which cauſe any particular damage, 
will bear an gftion. 


Coke 'ib, 4. _ Anne Daris brought an action againſt 


fo. 16, b, Gardiner, for theſe words, ſpoken to one B. a 
Sutcr 
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Suter to the Plaintiff, and with whom a mar- 
riage was almoſt concluded > I know Davies 
Daughter well, ſhee did dwell in Cheapfide, 
and a Grocer did get her with Child, &c. 
and ſhee faith, that by reaſon of the ſpeaking 
of theſe words, the ſaid B. utterly refuſed to 
take her to Wife, ſo that thereby ſhe loſt her 
advancement, &c. adjudged that the Action 
would lic, becauſe that if ſh2 had a Baſtard 
ſhe was puniſhable þy the Statute of 15. of 
the Queen, cap. 3. 

But it was in this caſe further reſolved,that 
it the Defendant had charged the Plaintiff 
with bare incontinency only, yet the action 
would have lain, by reaſon that by the ſaid 
ſander, ſhe was defeated of her advancement 
in marriage. 

And it was in this caſe likewiſe reſolved, 
that ifa Divine be to bee preſented to a Bene- 
fice, and one to defeat him of it, ſaith to the 
Patron that he is a Heretique, or a Baſtard, 
or that he is excomunicated, by which the 
Patron refuſes to preſent him (as hee well 
might if thoſe imputations were true) and 
hee loſes his preferiment, that in this caſe an 


action will lie. 

Dame Morriſon Widdow, brought an aGti- Hill. 4. 
on againſt Wiliam Cade Eſquire, and declares 5 ** 
that ſhee was of good fame, &c. And that Bench. 
Henry Earl of Kent was in ſpeech and commu. 3 3:38: 
nication with her for marriage, the defendant 
premiſſorum non igaarus, laid theſe words; Arſ- 
cot hath reported that hee had the uſe of the 

F 4 Lady 


$4 


Trin. 17 
Car. in the 
Common=- 
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Lady Morriſons body at his pleaſure, ubi re. 
vera, Arſcot never reported it, and alledged 
that the Earl of Kent upon the hearing of the | 
aords ſurceafed his ſuit. by which ſhe loſt her | 
advancement Oc. upon not guilty pleaded, 
it was found for the Plaintiff, and in this caſe 
It was refolved, that though the words charge 
the Plaintiff with bare incontinency only, 
which an is Offence Ecclefiaſtical,and not ci- | 
vil, nor puniſhable by our Law, yet becauſe 
of the ternporal damage, 27z. the 1oſs of her 
advancement in marriage,jithe Action would 
well lic, which agrees with the Judgment in 
Anne Davies caſe. 

Sanderſon and Rudds col cited before; the 
Plaintiff being a Lawyer, ſtood for the Ste- 


 wardſhip of a Corporation, and the Corpo- 


ration being aſſembled to elect a Steward, 
the plaintiff was motioned to them 3 where- | 
upon the Defendant being one of the corps- 
xation, {aid to his Brother, he 1s an 1gnorant 
man,and not fit for the place : and the plain- 
riff ſets forth, that by reaſon of theſe words, 
they did refuſe to cle& him Steward, ſo that 


| he thereby loft his preferment , &e. thc 


Court in thts caſc inclined that the Action + 
would lic. | 
| And now I am fallen upon a queſtion 
very m—_— to be refolved, and that 
15. 
What words ave Attionable of themſelves one 
ty, and what are not a&ionable, without aleds- | 


"g of a ane — ; EL ns this for a 
"Bn 
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Rule, That eandalous words which touch or 
concern a man in life, liberty, or member, or any 
corporal puniſhment, or which ſcandal a man it 
bis office, or place of truſt, or in his calling, or fun- 
Zion, by which be gaines bis living, or which 
charge him with any great infeCious diſeaſe, by 
reaſon of which hee ought to ſeperate himſelf, or 
20 be ſeperated by the Law from the ſociety of 
men ; all ſuch words will bear an aqion, withous 
averring or alledging of any partionlar damage 
by the ſpeaking of them, * 

YetI do not deny, but that it is beſt to al- 
ledg a particular damage, if the caſe will 
bear it 5 and it 1s uſuall ſo to doe in theſe 
caſes, for the increaſe of damages. 
' Bramſton, Chief Juſtice, in the arguing of Mo 
Hawes caſe, which I remembred before, took the Kings 
this for a Rule, that if words did import a Bah 
{candall of themſelves, by which damage 
might accrue, in ſuch caſe the words would 
bear an action without alledging of a particu- 
lar damage. ; 

But now on the ether ſide, words which doe nat 
touch or concern a man in any of the caſes afore- 
ſaid will nat bear an Aion, without alledging 
of a particular damage. 

Words ſpoken in ſcandall of a mans Title, 
will not bear an action, without averring of. 
a particular damage, as appeares by the caſes 
before cited upon that ground. 

| There are many words, which are words 
of pallion, and choller only, as to fay of a Cole lip; * 
man, that he js forſworn generally, or that he 4925: b 
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is a villain, or a rogiic ora varlet, or the like, 
theſe words are not actionable of themſelves; 


yet I do conceive that in theſe caſes an ation | 
will lie, with an averment of a_particular 


Averment, 


damage, by reaſon of the ſpeaking ot them. 


Coke ,. lib, There arc other words which concern | 
& to. 17-7 matter meerly Spirituall, and. determinable, 


& #0. 262 age s 
27 Hes. 4: in*the Ecclefiaſticall Court only : as for cal- 


_ ; 1; (th ling of a man a Baſtard, a Heretique, a Schiſ- 
matique, an Advowterer, a Fornicator, for 
calling ofa woman a Whore, or charging her 
with any particular a& of incontinency, or 
the like, yct in theſe caſes with an averment 
of a particular damage, an action will lic at 
the Common Law, as it is adjudged in Anne 
Davy caſe cited before. 

eek. 1.4, By Popbam, Chict Juſtice, It a one fay of a 

i... Woman that is an Inholder, that ſhe hath a 
great infe1ious diſeaſe, by waich ſhe loſes her 
guelis, an Action will lye; This mult be 
taken with an Averment of that particular 
damage; otherwiſe an Action will not lie, 
unleſs the diſcaſe be ſuch, for which ſhe ought 
to ſeparate her ſelf, or to be ſeparated by the 
Law from common ſociety, as I ſhall ſhew 
you hereafter. 

Ax and Moods Caſe cited before, the Plain- 
ba. 2*- tiff being a Dyer, brought an Aion for 
Kings- theſe words, Thou art not worth a Groat 3, ad- 
texeb, judged, That the words were not Acion- 

able, becauſe that many a man in his begin- 


ing is not worth a Groat, and yet hath good 
crcdit with the world, 
But 


_. OS. . M5 oy I *-- 
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But in this Caſe it was agreed, That if the 
Plaintiff had aver'd ſpecially, that he was 
thcreby damnified, and had loſt his credit, 
ſo that none would truſt him 3 ' with fuch an 
averment the Action would have layn. 

In the Caſe of the Foreman of a Shoo-ma- path. x5. 
kers Shop, cited before, for theſe words It Jac. tin 
# no matter who hath, him, for he will cut bim vcch, TY 
out of doores : The Plaintiffaverr'd, that the 
Common acceptation of theſe wotds, Inter 
Calceareos. 1s, That he will begger his Maſter, 
and make him run away 3 and thewed a ſpe- 
cial darrage by the ſpeaking of theſe words : 
and it was adjudged that the Action would 
lie, which I conceive was only for the parti- 

_ cular damage; for to ſay of a Servant, that 
he doth Cheat, Couzen or defraud, or that he 
will begger his Maſter, or the likc, will not 
bear an Action, without an averment of a 
particular damage. _ 

And in this Caſe it was ſaid by the Court, 
That for ſome words an Action will lie, 
without an averment of any particular 
damage, as for calling of a man Theef , Tray- 
tor,ox the like; and ſome words will not bear 
an Action, without an averment of a par- 
ticular damrge, 

Asif a man ſhall fay of another, That he 
kept bis Wife baſely, and Barved ber; theſe 
words of themſelves will not bear an action; 
but if the party of whom they were ſpoken, 
were to be married to another, and by theſe 
words 15 hindred ; in ſuch caſe,with an aver- 

| ment 


5$ 


Mich, I5. 
Car. in the 
Kings= 
Bcpch. 


ment of the particular damage, an Action 
will lic. OO | 
So hikewife in the Caſe of Dickes and Fen, | 
which I alfo cited before, where one faid of 
the Plaintiff being a Brewer, That he would | 
give @ peek, of Mault to bs Mare, and lead ber 
& the Water to drink, and ſhe ſhould piſs a 
good Beer as the Plaintiff Brewed : It was re- 
ſolved, That the words themſelves were not | 
a&tionable, becauſe of the impoſhbility of 
them. But it was agreed by the Court, That 
if there had been a ſpecial damage alledged, 
as loſs of Cuftome. or the like, the Action 
would have lain. 
Hawes Caſe cited likewife before, one faid 
of him, that he had ſpoken againſt the Book 
of Common Prayer, and faid that it was not 
fit to be read in the Church ; for which he 
brought his aftion, and ſhewed how that by | 


. reaſon of the ſpeaking of theſe words by the 


itendant. he was cited into the Ecclehiaſii- 
'-7 Court, and had paid and expended ſeve- 
'uns,8&c. adjudgcd that the words them- 
: 1.28 were not actionable, becauſe if they 
en true, they charge him only with an 
i742 againſt a penal Law, which doth not 
21: corporal puniſhment, but for non-pay- 
ment of penalty. | | 
_ Hut it was reſolved, That for the particular 
Gainage the Action would lyez And of this 
Opinion were Heath and Mallet, Juſtices. 
But Bramſton, Chief Juſtice, (the other Ju- 


Gice being abſent) was of n contrary Judgc- 
| | ment 


ex 
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ment, and he took this for a rule, That if the 
words did not import a ſcandal in them- 
ſelves (as He conceived they did not in this 
caſe) in ſuch caſe the avermeat of a particu- 
lar damage ſhould not make them AgQion- 
able. 

But with all due reſpe& to the Judgment 
of this Learned Judge, I do conceive that 
the words are in themſelves ſcandalous 3 be- 
cauſe that they do charge a man with faction 
and oppoſition to eſtabliſhed Law,and ſetled 
Government. 

But if they were not in themſelves ſcanda- 
lous, yet I conceive (according to the Judge- 
ment of thofe Reverend Judges) that for the 
damage only the Action will lie, for other- 
wiſe the Plaintiff ſhall ſuffer through the de- 
fault of the Defendant, and he without re- 
medy, which I conceive the Law will not 
permit 3 but I ſubmit this to the Judgment of 
the Learned Reader. 


Laſtly. Fords which charge a man with any 
dangerous infofious diſeaſe, by reaſon of which 
be ought to ſeparate himſelf , or to ſeparate by 
the Law, from the ſociety of men, will bear an 
Ao. 


If a man ſay of another, That he hath the 
French Pox, an Actiou will lie, 


Taylor brought an Action againſt Packzns — 
for theſe words, Thor art worthy not to come * 


ixto any boneft mans companythou art a Jeprous 
Knave, 


. 
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in che Kings infected with the French Pox, will bear an | 
Action 3 but to ſay that one hath the Falling- 


Bench, 
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Knave, and Leper 3 adjudged that the words 


are Acionable, becauſe that it is cauſe of Sc- | 


paration by the Law of God and Man. 
So by Tarfield, Juſtice, to ſay that one is 


Sickneſs, is not actionable, except that it dif- 


ables him in his Profeſſion as to fay that a | 


Lawyer hath the Falling-ſickneſs, an Action 
licth, becauſc that it diſableth him of his bu- 
ſinels. , 

Upon this ground I conceive, to ſay of a 
man that he is infected with the Plague, wil] 
bear an Action, becauſe this alſo is a dange- 


rous infectious diſeaſe, and a cauſe of ſepara- 


tlOAs 


| have now finiſhed my tack of ſhewing 
you what words are Acionable in the Law, 


and what not. And yet, Reader, I ſhall not | 


end this Treatiſe here, for there are many 
things worthy the knowing (which 1 could 
not aptly introduce before) and therefore 
not to be omitted. 


There are Two Things or Grounds very re- 
markable in all AGions upon the Caſe for 
words. 


_ Firſt, Cauſa dicendi, the ground or occaſion 
of the ſpeaking of the words : And that muſt 
be collected out of the precedent diſcourſe or 


communication concerning the Plaintiff or 


Clſe 


_ | firmed it to be ſuperſtitious, wherefore the 
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elſe out of the Relation that the words them- 
ſelves have tothe Detendant, or otherwiſe as 
the caſe ſhall fall out to be. 


The next thing is the affetion of the Speaker, 
that is to ſay, Whether the words were ſpoken 
Ex malitia, or #08 £ 


Firſt, for the firſt, Cauſa dicexdi,the ground 
or occaſion of ſpeaking of the words. 

And here I ſhall lay down this as a ground, 

That ſcandalous words which of themſelves ſmgly 
would bear an AGien, yet being joyned to other 
words or diſcourſe, and ſo Cauſa dicendi, or the 
ſubjeF matter being conſidered, they will not bear 
an Atinn, For, Senſus verborum ex cauſa di- 
cendi accipiendus eft,&*c. And words mutt ever 
be conſtrued according to the ſubject mat- - 
ter. 

Henry Lord Cromwell brought an Action <q, ,, , 
de ſcandals magnatum againſt Edmond Denny, tol. 13.6. 
Vicar-of N, in the County of Norfolk,o&c. for 
theſe words; It 5 vo marvel that you like not Grange, 
of me, for you like of thoſe that maintain ſeditian 
againſt the Queens proceedings : The Defen- 
dant pleaded a ſpecial Jultitication, in effect 
thus; That the Detendant being Vicar of N. 
the Plaintiff procured F.T.and F.P, to preach 
there, who in their Sermons enveighed a- 
gainlt the Book of Common Prayer, and at- 


Defendant inhibited them, for they had no 
ticenſe nor authority to preach, yet they pro- 
cceded 


 6e 
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ceeded through the encouragement of ths 
Plaintiff; and the Plaintiff ſaid to the De. 


f-ndant, Thou art a falſe Varlet, T like not of | 


+hee, To whom the Defendant faid, It js v0 
marvel though you like not of me, for you like of 
thoſe (meaning the aforeſaid F.T. and F.D.) 
that maintain Sedition (meaning that ſeditious 


Doctrine, ) againſt the Queens procced- 


| 


g5. | | Ea 
In this Caſe it was adjudged , That the 


Juſtification was good, for though that in 
this caſe taking the words ſingly of them- 
({lves, as the Plaintiff hath declared, they 
might have been aGtionable 3 becauſe that 
then they could not be conſtrued otherwiſe 
than of a publike and violent (edition, as the 
word it ſelf doth import. | 
| Yet now the ground and occaſion of the 
words appearing, by which it is evident, that 
the Defendant did not ititend any publike 
or violent ſ{edition, but only that Seditious 
dodrine againſt the proceedings of the 
Queen, zz. the Statute de anno primo, by 
which the Common Prayer was eſtabliſhed; 
and God forbid (faith the Book) that words 
by a firi& arid Grammatical conſtruction 
ſhould be taken contrary to the manifeſi in- 
tent of the Speaker. Therefore it was Ruled 
upon the coherence of all the words, That 
the Juſtification was good, and fo the. words 
not Adionable. | 
. And fn this Caſe it was Rulcd, That if a 
Man bring an Agion againſt another for cal- 
ling 


"| unlawful Hunting, and that the Plaintiff 


\ | certain Engines 3. to 'whom the Defendant 
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ling of him Murderer, and the Defendant will 
ſay that he was ſpeaking with the Plaintiff of 


confeſſed that he had killed divers Harcs with 


| anſwered and ſaid, Thou art a Murtherer = 
(meaning the killing of the f4id Hares) that 
this was a good juttification 3 and ſo upon 
the whole matter the words not Action- 
able. | | wn | 
Byrckely an Attorncy, broaght an Action Coke 1ib.4. 
againſt one, for- theſe words , To are well 1+: 
known #9 be a oorrupt men, and to deal corruptly; 
Reſolved, that the words were actionable : 
But in this -Caſe 1t. was Ruled, That if the 
precedent ſpeech had been, that Byrchley was 
aUſurer,or that he was Executor of another, 
and would not perform the Teſtament, and 
upon this the Defendant had faid theſe 
words upon a ſpecial Juſtification, as afore= , 
faid, they would not bear an Action. E 
\. Baniſter and Baniſfters Caſe reſolved, That Coke 1, 4. | 
if I call an Heir a Baſtard, an Action will lies i 27+ . 
but if the Defendant pretend- that the Plain- 
tiff is a Baftard, and that he is next Heir,there 
no action will lie. The reaſon of this is 
plain, becauſe Carſa dicendi, or the occalion 
of ſpeaking of theſe words, is not to defame 
the Title of the Plaintiff; but only to juſtific 
the Title of the Defendant; and it is Jawful 
for any one to ſpeak in juſtification of his 
own Title, though he do: thercby ſeem to 
ſander the Title of another man : Agreeing 
CG with 


62 


Paſch.15. 
Car, in the 
Kings= 
Bench, 


Coke lib 4, 
fe, 14, 2s 


_ actions fo2 Slander. 


with this Caſe, is Gilbert Gerrards Caſe cited | 


before. : 
Moltox brought an Action againſt Clapham, 


and declares, how that there being a Cauſe 
pending in this Court, betwixt the Plain. 
tiff and Defendant, upon reading of :certain 
Afﬀidavits of the Plaintiff's in Court, the De. 


fendant ſaid openly, in preſentia & audity 
Fuſticiariorum, & jurigperitorum,&c. Theres | 


not a word true in the Afﬀdavids, which ] 


will prove by 40 witneſſes, and alledges that 
the words were ſpoken malitiofe ; yet it was | 


reſolved by the Court, That they were not 


actionable, becauſe as they are uſual words | 


upon the like occaſion, ſo they are ſpoken in 
the defence of the Defendant's cauſe 3 and 


this Caſe was likened to the caſe of the Baſtard 


immediately before. 
And Bartley, Juſtice, ſaid, That there arc 
two things mainly conſiderable in words, the 


words themſelves, and Canſa dicendi, and 
therefore ſometimes though the words them- | 
ſclves would bear an Action 3 yet Cauſe di-| 
cendi being conſidered , they will not be | 


actionable as in this caſe. 


Now as my Lord Coke faycs in Cromwelts 


Caſe before remembred, ſo I ſay to you. In; 

tacſe Caſes, Reader, you may take notice of | 

an excellent point of Learning in Actions for 

Slander 3 to obſerve the cauſe and occaſion | 

_ of ſpeaking of them, and how this may be 

| . | 
pleaded incxcuſe of the Defendant 


Buf 


ut | 
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But-before I pats this, Reader, IT ſhall ob- 


| ſerve unto you, That the Defendant in theſe 


caſes might take the general Iflue,if he would, 
ziz, That he is not guilty, modo & forma, as 
the Plaintiff hath alledged, and ſo give in 
evidence the coherence and connection of 
the words, and the occafion- of ſpeaking of 


' them, and have them ſpecially found if it be 


conceived to be neceffary. 

Or the Defendant may (as the caſe ſhall 
require) juſtine the ſpeaking of other words, 
and traverſe the ſpeaking of the words in 
queſtion, and fo likewiſe upon the evidenee 
have the words ſpecially found. 

And hereupon, Where the ſpecial finding of 
the Fury will warrant the Declaration of the 
Plaintiff, and maintain the Afion, and where 
mt, may be very queſtionable, and worthy the 
knowing, 

The Defendants plea is that which muſt 
guide us in theſe caſes, it he plead not guilty, 
the words are (as I have faid before) modo & 


| formagis the Plaintiffhath alledged 3 and if he 


juſtite the ſpeaking of other words, and tra- 
verſe the words in queſtion, he doth it thus, 
abſque hoc, that he ſpake the words in the 
Declaration modo & forma, as the Plaintiff 
lath alledged, 

Now where the words that are found by 
the Jury ſhall be faid to agree modo & forma, 
with the words in the Declaration, this is the 
queſtion 3 here I ſhall lay down this ground, 

That where the words that are fond do not 
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agree with the Declaration in the ſubſtantial and 
eſſential ferm,, that in ſuch caſe they do #ot war. 
rant the Declaration : Þut if they do agree in 
the ſubſtantial and eſſential form, though they 
ngree not in every word, yet they do well war- 
rant the Declaration, and by conſequence main- 
tain the Aﬀion, 


Sydenbam againſt Man for theſe words If 


Sir John Sydenham might have bu will, be 
rould kill all the true SubjeAs in England, and 
the King 00, and he is a maintainer of Pafpiſtry, 
and rebellious perſons The Defendant plead- 
ed other words, and traverſed the ſpeaking 
of the words, modo & forma, &c. the Juty 
found that he ſpoke theſe words, viz. T think 


71 my Conſcience, that if Sir John Sydenham 


might bave his will, be would kill. ec, and find 
all the ſubſcquent words before alledged,and 
whethcr the Defendant were guilty of ſpeak- 
ing of the words in the manner and form as 


they are alledgcd by the Plaine fin his Decla- 


ration, was the queſtion reſolved againſt the 
Detcncant. 


And upon a Writ of Error in the Exchc- | 
quer-Chamber,thc Court alſo inclined againſt | 
tne Detendant 3 for the matter is in effect the | 
{ame, and the form muſt be underſtood the | 
efſertial form, not according to every word, | 


here you have the ground laid down before. 
Yet the Book faith, that Paſch. 16. though 
the Court inclined that either of the words 
would bcar an Action, yet it was agreed, 
Flat the words were not found fo abſolute 


at 


| 
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:« the Declaration, neither moved credit in 
the ear fo fully, which is the force of a Slan- 
der; and then they are nor the ſame words 
in effe&t3 as if the words were faid, I know 
him to be a Thief ;, and it were tound, T think 
bim to be a Thief, 

For my part, Reader, I doubt in this Caſe, 


| Whether the tinding of the Jury do warrant 
' the Declaration, becauſe they are not the 


{me words in force and effect (as is ſaid be- 
fore) And I conceive they are not the ſame 
in the eſſential form of them 3 for I queſtion 
(as T have done before) if a man ſhould fay 
of another, That be doth think if he might have 
bis will, he would kill all the Kings true Sub- 
jects, and the King too, or, That be doth think, 


' ſucha one #0 be a Thief, whether theſe words 


be aGtionable or no,becauſe the words are no 
poſitive charge , but onely the thought or 
opinion of the Defendant. * 

But to this it may be ſaid that if ſuch words 
35 theſe ſhould not be actionabie, this would 
open a gap for ſcandalous Tongues, to flan- 
der a man at pleaſure and yet noaction lye, 
which were very miſchievous 3 therefore I 


| frall leave it to the judgment of the Reader. 


Fenner againſt Mutton in an action upon 


| the caſe for words, which were thus, Nichn- 


is Fenner procured 8 or 10 of his neighbours 
to perjure themſelves, the defendant pleaded 
not guilty aud the Jury find that the defen- 
dant faid that Nicholas Fenner had cauſed 8 
or 10 of his neighbours to perjure themſelves, 

G3 and 
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and if this Verdi& were found for the Plain. 
tiff,or the Defendant, was the queſtion : and 
the doubt was, Whether this word Cauſe, 
amounts to as much as Procure ? Tanfield, Ju- 
ſtice, ſeemcth that it doth not 3 for he might 
be a remote cauſe, as Cauſa ſine qua non, and 
yet no procurer, as if a Notary Writ, a Wri. 
ting, and put to this a ſeal, and another take 
it and forge and publiſh it, the Writer was 
the cauſe that -this was forged, and yet no 
procurer of it. I tind no Judgment in thls 
Caſe, therefore quere of it. 


Chipſam againſt Feek, for theſe words; 


in the Liege Chiptam is a Theef , for be hath ſtolen a Lamb 


from A. and Geeſe from B. and killed them 1n 
my Ground : Iſſue was joyned , Whether 
the Defendant ſpoke the words modo & for. 
ma, &c, The Jury find that the Defendant 
ſaid, That the Plaintiff was a Theef , for be 
bath flollen a Lamb from A. and killed it in 
my Ground: but they find that he ſpoke no- 
thing of the Geeſe 3 yet it was Reſolved, 
That the finding of the Jury did well war- 
rant the Declaration of the Plaintiff, be- 
cauſe that the ſubſtance of the word is, That 


he is a Theef, and therefore he hath.,8&c. only | 
a demonſtration in what he is a Theef, which | 
is as well in ſtealing of the Lamb, as of the | 


Geeſe, and then if it be found that he faid 


any of them, it ſufficeth 3 and Judgment was | 


given for the Plaintiff, 


Norman 
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Norman and Symans caſe; The plaintiff 


brought an action for words, and declared, mou As 


that they were ſpoken falſo & malitioſe ; the ruogs- 
Jury find the werds ſpeken falſo &-njurioſe, 326: 


and it was adjudged, that the ation would 
not lie, becauſe the finding of the- Jury doth 
not warrant the Declaration in the ſubftantial 
form of it 3 for it the words were not ſpoken 
out of malice, they will not be actionable, as 
I ſhall ſhew you hercafter. 

Brugis brought an aCion for theſe words, 
Brugis is a maintainer of theeves, and a ſtrong 


thief himſelf; iſſue was joyned whether the fo. 22. 


Defendant ſpoke the words modo & forms, 
and the Jury found all words, except the 
words (ſtrozg) and in this Caſe the Plaintiff 
had judgment. 

Here we may obſerve, that though every 
word alledged in the Declaration, be not 
found, yet the eſſential and ſubſtantial forme 
of the words being found, that is ſufficient to 
maintain the Declaration. This I ſay you 
may obſerve, not onely by this Caſe, but the 
caſes alſo before put. 

Barbar brought an ation againſt Hawley 
for theſe words, Fohn Barber and his Chil- 
dren be falſe Theeves, men cannot have their 
Cattell going upon the Common, but they 
will kill them, and eat them, 6c. ifſue was 
joyned whether the Dcfendant ſpoke the 
words, modo & forma, and the Jury found 
that he ſpoke theſe words, viz. Men cannot 
have their Cattel going upon the Common, 
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but Joby Barber and his Children: will kill 
them with Barbars Doggs in this caſe it wes 
adjudged for the Defendant. 

The reaſon is plain, becauſe the NPY 
found by the Jury, do vary in the effentiall 
and ſubttantiall form, from the words in the 
Declaration For the words in the Declara- 
tion, do charge the Plaintiff with Theft : for 
which -an action would lie, but the words 
found by the Jury, charge him only with treſ- 
paſs, for which no action will lie; I have 


ſufficiently proved the ground laid down. be- 


> Mich, 3. 
Jac, in rhe 
Kings 
Zench, 


forc, and therefore I ſhall now procecd to 
the ſecond thing ( which I have touched be- 
fore) very conſiderable in all actions for 
words; and that is. 

Owuo animo, with that affe&on the words are 


ſpoken, whether ex malitia, or #ot ? for if it 


do appear that they were not ' ſpoken out of malice, 
they will not be aGiogable. 

Ralph Brook, Tork Herrauld, bevinghe 2: an 
action againſt Henry Montague, Knight, Re. 
corder of London, for ſaying of the Plaiatifl, 
that he had committed F clony. The Defen- 
dant pleaded how that he was a Counſcller, 
and learned in the Law; and that he was 
retained of Counſell againſt the: Plaintiff at 
{uch a. Try:l!, and fet forth all the matter in 


certaln, and that he in giving evidence to the | 
Jury, ſpoke the words in the Count ( which 


words were pertinent to the matter in iſſue) 
in- this caſe it was reſolved that the action 


would not lie, becauſe that the words were | 


not. 


\ Fhewut \/; 
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not ſpokefi'otit of malice, tor that they were 
ſpoken to the purpoſe, and being to the pur- 
poſe, though the words-were falſe, no action 
will lie againſt the Defendant. 
- As in an Appeal of murder, if the Councell 
with the plaintiff, ſaith that the Detendant 
committed the murder, though it be not 
true, yet he ſhall not be puniſhed for it. becauſe 
that what he ſaid was pertinent, 1o thar it 
cannot be taken to be ſpoken out of malice 
but only as of comnſel for the Plaintiff. 
Rat if that which he faith be impertinent 
in ſcandall of him againſt whom he ſpake it, 
2s in Treſpaſs of battery to ſay that the De- 
fendant is a Felon, there an Action will lie, 
for that they cannot be otherwiſe taken, but 
to be ſpoken out of malice. 
And in this Caſe it was further faid, that 
if a Counſellor be informed of any matter of 
lander apt to be given in evidence, and hee 
ſpeaks it at other places, and at another time, 
then in evidence an action lyes for it, for the 
ſame reaſon, | 
- In confirmation of the former Caſe, there 
was this caſc put and agreed for Law, which 
was the Caſe of Parſon Prit in Sffokk,, the 
caſe was thus, In the Acts and Monuments 
of Mr. Fox, there is a relation of one Gree#- 
woed of Suffolk, who is there reported to 
have' perjured himſelf beforc the Biſhop of 
Norwich, in the teſtifying again a Martyr, in 
the time of Queen Mary, and that afterwards 
by the judgment of God, as an exemplary 
puniihment 
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puniſhment for his great offence, his bowels 
rotted out of his belly. 

And the faid Perſon Przt being newly 
come to his benefice in S»ffolk, and not well 
knowing his Pariſhioners, preaching againft 
perjury, cited this ſtory for an example of 
the juſtice of God, and it chanced that the 
fame Greenwood of whom the ſtory was writ- 
ten, was in life and in the Church at that 
time, and after for this ſlander brought an 
action, to which the Defendant pleaded not 
guilty, &c. and upon evidence all the matter 


appeared, and by the rule of Anderſon Juſtice 


of Atiize, he was acquitted, becauſe it did 
appear the defendant ſpoke the words with- 
out malice, and this rule was approved by 
the Kings Bench in this caſe. 

In the arguing of Sanderſon and Rudds caſe, 
which I remembred before, theſe caſes follow- 
ing were cited by Godbolt Serjeant, who was 
of counſel} with the detendant, and agreed 
by the Court for Law. 

Tames and Rudlies Caſe; the Defendant 
{poke by way of advice. to his friend, telling 
him that the Plaintiff was full of the French 
Pox, & therefore adviſed him not to keep 
him company, adjudged | he ſaid] that no 
Action would lie for thoſe words of advilc; 
the reaſon is, becauſe that theſe words were 
not ſpoken out ot any malice to the Plain- 
tiff, but mecrly out of good will to his 
friend, 

Norman, 
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Norman, and Simoxs caſe, remembred be- 75% 7. | 
fore, the Plaintiff brought an action for Kings 
words, and declared that they were ſpoken 5c 
fallo & malitioſe 3. the Jury tinde the words, 
and that they were ſpoken falſo & 7njurioſe, 
jugdment was given that the Action would 
not lie, becauſe that they did not hind the 
malice; for if the words were not ſpoken ma- 
liciouſly, no action will: lie, 

And therefore I conceive, that if a man 
bring an action for words, and do not dc- 
clare that the words were ſpoken malitiofe as 
well as falſo, that the action will not lic. 

In the caſe of the Lady Merriſez that T ,,., _- 
have cited bcfore, this caſe was put by Pop- Jac. in the 
' bam, chief Faftice 3 If one fay in coun{cll and Jin; 
good will to his friend that it 1s reported that | 
he hath done ſuch an ill a&, and adviſes him 
to purge himſelf, and avoid ſuch occaſion 
afterwards 3 it ſeems | faith he | than an acti- 
on will lie for ſuch counſel 3 but quere faith 
the Reporter, for it is without malice. And 
truly for my part, I conceive an action will 
not lie, for that reaſon, but I ſubmit it to the 
judgment ofthe Reader. 

And now I have finiſhed my labour of 
ſhewing you what words are actionable in 
the Law, and what not. It will in the next 
place, be very neceſſary to be knomn, where 
a mans Suit or proſecution at Law, ſhall ſub- 
ject a man to an ation, and where not & 
heze I ſhall lay down this as a rule. 
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That for any ſuit, or other legall proſecution 
in courſe of Fuſtice (if not out of malice and 
touching a mans life) no aqzon will lie . 

A man brought a Writ of Forger of falle 
deeds againſt a Lord, pending which Writ, 
the Lord for the ſlander of the ſaid Forgery 
by the ſaid ſit, brought his ation de ſcanda- 
lis Magnatum ; the Defendant juſtifies the faid 
flander, by bringing of the ſaid writ, by the 
better opinion there'(which is alſo agreed for 
Law in Bucleys Caſe in my L. Cooks 4th 
Book) the juſtification was good, for (ſaith 
the Book) no puniſhment was ever appoin- 
tcd for a ſuit in Law, though that it were 
falfe, and for vexation. 

Cutler and Dixons Caſe, adjudged that if 
one cxhibit Articles to a Fuſtice of Peace a- 
gainſt a certain perſon, containing, divers 
great abuſes and miſdemeanours, not only 
touching the Petitioners themſelves, but ma- 
ny others; and all this to the intent that he 
{hould be bound to his good behaviour : In 
this caſe the party abuſcd ſhall not have for 
any matter contained in ſuch Artzwcles, an 
Aion upon the Caſe, becauſe that they have 
purſued the ordinary coxrſe of juſtice in ſuch 
Caſe, and if A&:ons ſhould be permitted in 
ſuch Caſes, thoſe which have good Cauſe of 
Complaint, will not dare to. complair, for 
fear of infinite vexation. 

Owen Wood exhibited a Bill in the Star- 
Chamber againſt Sir Richard Bxekley, and 


charged him with divers matters examina- 
ble 
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ble in the fame Court, and turther, that he 
wasa maintainer of Pirates and Murderers, 
and a procurer of Murders and Pyracies 
(which offences were not determinablc in the 
faid Court) upon which Sir Richard Buckjey 
brought an action. Es 

In this Caſe it was adjudged, that for the 
ſaid words not examinable in the faid Court, 
an action would lie, becauſe this could not 
be in Comrſe of Faſticc , for that the Court 
hath not power or juriſdiction, to do that 
which belongs to juſtice, nor to puniſh the 
faid offemces &*c, 

Alſo, by the Law, no Marder or Pyracy 
can bee puniſhed upon any Bill exhibited in 
Engliſh, but the offender ought to be indicted 
of it, and upon this to have tryal; fo that 
hee that preferred this Bill hath. not onely 
miſtaken the proper Court, but the manner 
and nature of proſecution, fo that it hath 
not any appearance of an ordinary fuit in 
comrſe of juſtice. 

But if a man bring an Appeal of murder 
returnable in the Common Bench, for this no 
Action lies 3 for though this Writ is not re- 
turnable before competent Judges, which 
may do Faſtice, yet it is in nature of a lawtul 
ſuit, namely, by writ of appeal. 

Scarlet brought an a&iou againſt Stiles for mob. Rep: 
theſe words ; thow did} fteal a Sack; The ws 263. 
Defendant pleaded that there was a Sack of - 
a mans, unknown, ſtollen, and that the 


common fame was.,that the plaintiff had ftol- 
len 
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len it, whereupon the Defendant did inform 


Thomas Kempe 1 Juſtice of peace. that hee had _ 


ſtollen it, and in complaining and informing 
the ſaid Juſtice thereof, hee did there in the 
preſence of Kempe, and of the plaintiff, ſay 
unto the plaintiff, and of him, thou didſt fteale, 
&c, whereupon the plaintiff demurred in 
Law. 

There is nothing ſpoken to the caſe in the 
Book 3 but I conceive the Law will be fome- 
what ſtrong for the piaintiff, that the demur- 
rer is good, and that the a&tion (notwith- 
ſtanding the defendants juſtification) will 
well lie. 

For though common fame (as it is agreed 
in Chudington and Wikins caſe) be a ſufficient 
warrant to arreſt for felony, though the ſame 
be not true, asalſo charge a man with Felony 
(as it agreed in Bland and Maſoxs caſe ) becauſe 
theſe tend to the advancement of Juſtice; 
yct it doth not warrant any man, to ſay he 
isa Felon and a Thief; for though common 
fame beſuch, yet the party ſuſpe&ted may be 


innocent. 


Nor doth it any way difference the caſe, ' 


That the words were ſpoken before a Joſtice 
of Peace, becauſe though common fame may 
(as IT have ſaid) warrant him to charge him 
with Felony before a Juſtice of Peace, yet it 
cannot warrant him to call him Felon. 

A man brought an Adtion againſt another 
for calling of him a Theef; The Defendant 
pleaded, That there -wasa Robbery _—— 
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& communis vox & fama patrie, was, That the 
Plaintiff was guilty of it,and fo jultihes 3 but 
the juſtification was held nought, for com- 
mon fame that a man fs a Theet, will not 
juſtifie any man in the calling of him ſo. But Hob, rep. 
there it is agreed, That it would defend a ps. 93 vl. 
man in arreſting and impriſoning another for 7: w A 
It. 

Chudington and Wilkins Eaſe, adjudged, 
That to call a man a Theet after a General 
or Special Pardon, though the Defendant 
knew it not, will bear an Action : but there 
it is agreed, That to arreſt a man for Felony 
after Pardon if he knew it not, may be juſtt- 
fable 3 becaulc it is a legal courſe and an Act 
of Jaſtice. 

In Juftice Croke's Caſe it was agreed by Trin: 16. 

the Court, That though it be lawful for a F**; 1» = 
man to prefer a Bill in the Star-Chamber a- Bcuck. 
gainſt a Judge for corruption, or any other, 
for any grand miſdemeanour, becauſe it is a 
proceeding in an ordinary courſe of Juſtice. 
Yet if the Plaintiff will publiſh the effect 0- 
penly, by this means to ſcandal the Defen- 
dant , this is puniſhable in another Court,not- 
withſtanding the Bill pending in the Star- 
Chamber, becauſe this tends meerly to {can- 
dal, and not to a purſuing of the ordinary 
courſe of Juſtice 3 and fo Fones, Juſtice, ſaid 
It had been adjudged. 

Owen Wiod and Buckleys Caſe,cited before, 
doth in effe&t make good that which Juſtice : 
Fones ſaid 3 The Caſe was thus 3 Owen Wood 

exhibited ; 
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exhibited a Bill in the Star-Chamber, againſt 
Sir Richard Buckley, and charged him with 
very great miſdemeanours : afterwards Buck. 
ley brought an Action againſt Owen Wood, for 
publiſhing, That the ſaid bill and matters in 
that contained were true,and had Judgment; 
which was afterwards reverſed in the Exche- 
quer-Chamber,becauſc that the Plaintiff layd, 
That the Defendant publiſhed the Bill to be 
true, without expretling the matters in par- 
ticular contained in the Bill, upon which the 
Action was intended to be founded, fo that 
thoſe which heard only the ſaid words that 
his Bill was true, cannot witheut further 
ſaying, know the clauſes which were ſJande- 
reus to the Plaintiff. Se that it is in this caſc 
plainly admitted, that if he had publiſhed the 
particular matters contained in the Bill, and 
this had been ſhewn by. the Plaintiff;there the 
Action would have layen. 


Nite Reader, T have inſerted this Clauſe, 
in the .Rule before laid down, (where the 
Proſecution in courſe of Fuſtice, is not out of 
malice, and touching a mans life) for this rea- 
fon ; 

Becauſe T do conceive, That in caſe where a 
man is ſcandalized in bis reputation, and his 


life in queſtion, by a malitious proſecution in, | 
courſe of Fuſtice, that in ſuch caſe an Mfion will F: 


F. N. B. [ 
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fo. 56. 1ue If two falſly and malitiouſly Confpire to 


Caſe. inait another, and after he that is ſs iudided,, 


is 
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js acquitted, a Writ of Conſpiracy lyes. So if 
one only, falſly, and malitioufly cauſe ano- 
ther to be indicted, who is thereupon ac- 
quitted, an Action upon the Caſe in Nature 
of a Conſpiracy, lyes againſt him for it ; and 
ſo it hath been often adjudged 3 I ſhall only 
temember one caſe in Point. 
Marſhaw brought an Action againft Peſcod, Paſch. 2. 
and declares how that he was of good fame roy "oY 
and report, and that the Defendant intend- Bench. 
ing to defame him, falſo & malitioſe; precured 
the Plaintiff to be indicted of Felony, and to 
be arreſted and impriſoned, Quonſq; fuit ac- 
quictatus \ ſo that the alledging of the acquit- 
tal, was inſufficient, for that he ought to have 
ſaid, That he was legitimo modo acquictatus 3 
The Defendant pleaded not guilty z, and it 
was found for the Plaintiff: And Richardſon 
| fadin Arreſt of Judgment, That this Aion 
will not lie, if it be not alledged that he was 
lawfully acquitted ; and ſaid, That F. N. B:; 
had the like Writ 3 arid there it is alledged 
expreſly.that he was lawfully acquitted 3 and 
(0 it ought here. 
rTayfield, Juſtice, A Conſpiracy, not att 
Action in nature of a Conſpiracy, will not 
lie, if the Plaintiff be not legitimo modo acquie- 
| | fats: but if one procure another to be in- 
| | dicted, arreſted, and impriſoned, falſs & mas 
; lioſe, he ſhall have an Action upon the Caſe 
lor the ſlander and vexation, though that he 
be nievet achuitted 3 and he ſaid, That the 
1 | like Acjori por: the Gif had been WR 
| | g 


Fe 
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to lie well, though that the Plaintiff were 
never acquitted: And the Juſtices relyed | 2 
much upon the words falſo & malitioſe ; and 
after Judgment was given for the Plain- | ( 
Lift, 
Thus you may ſee, That where a man is ; 
falſly and malitiouſly procured to be indicted, | { 
if he be acquitted, a Writ of Conſpiracy, or | þ; 
an Action upon the Caſe in nature of a Con- | þy 
ſpiracy, as the Caſe ſhall be, will lies and | {| 
though he be not acquitted, yet an Action | 4 
upon the Caſe will lie for the ſlander and | 
vexation. Yet in all theſe Caſes, there isa | 
proſccution in courſe of Juſtice z but becaufe | þe 
this proſecution was malitious, tending much | th 
to the ſlander and ſcandal of the Plaintiff,  (y 
thercfore the Action lycs. re] 


But here I would have you obſerve, Rea- | 
der, That the Plaintiff ought in theſe Actions ſc, 
to declare, That the Defendant, falſo & me | ;,, 
litieſe procured him to be indicted, becauk | cit, 
the Malice is the ground of the Action; and | i 
if upon the Tryal it do appear,that there was | try 
Probabilys cauſa for the Indi&ment and Pro-| jibe 
{ecution thereupon, the Adcion will not lie: foy 
Thus much ſhall ſuffice to ſhew you, in whit| Ax, 


caſe a legal proſecution in courſe of Juftic,| not 
thall ſabject a man to an Action.and in whit | feer 


_ def; 
In the next place I ſhall ſhew you (whid | Act 
I cannot omit ) ar 
For what ſcandal of « Noble-man, or gre! Cry] 
Officer ,&c. an AGion de ſcandalis __ p. 
Wi 


| 


| 
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will lie upon the Statutes of 3 E. 1. cap. 33. Or 
2 R.2, Cap.5. 

For a Suit, or other legal proſecution. in 
Courſe of Tuſtice : againſt a a Noble-man, Or 
great Officer, no Action lies, as is adjudged 
in the Caſe of Forger of falſe Deeds cited bc= 
fore : So that as to this, there is no difference 


| betwixt a Noble-man, and another perſon, 
- | but what ſcandalous words may be action- 


able in caſe of a Noble-man, for which an 
Aion de ſcandaly Magnatum will lie. and 
what not, may be very Conſiderable. I fhall 
cite only one Caſe to this purpoſe, which will 
be asa light toall Caſes of this nature : and 


| therefore give me leave to give it you wholly 


(without difſection or abbreviation) as I find 
reported. 

The Earl of Lincola browvght an Action de 
ſcandals Magnatum upon the Statute of Weſtm. 
1.cap. 33. againſt one Fob Righton, and rc- 
cited the Statute, and faid that the Defendant 
faid of him, My Lordis a baſe Earl,and a paul- 
try Lord, and keeps none but Rogues and Raſcals 
like bimſelf. Upon Not guilty pleaded, it was 
found for the Plaintiff; and it was moved in 
Arreſt of Judgment, That the words Were 
not Actionable 3 for though they were un- 
ſeemly and immodeſt, yet they were not ſuch 
defamatory words upon which to ground an 
Action : for though they were true, the 


| Earl could riot incur any prejudice by theinz 
| Croke cont This Action. de ſeandalis Magnatim,\ 1e 
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the Caſe, for words ſpoken of any other per. 
ſons ; for this is inhibited by Act of Parlia. 
ment: and if the words be ſuch, that any 
diſcord may ariſe by them betwixt the King 
and his Subjects, or his Nobles, or any ſlan- 
der to them, to bring them into contempt, 
this Action lyes : And I have ſeen a Record 
of a Caſe in 4 H. 8. of ſuch an Action brought 
by the Duke of Buckingham; for ſuch word 
which might cauſe him to be in contempt, 


not to be compared to other Actions upon | 


: 
| 
[ 


which were holden ſufficient upon which to 


ground an Action. Hobart, Attorney Gene- 


| 


ral for the Plaintiff alſo, who faid , That 


though an Action doth not lie for words be- 
twixt common perſons, but in caſe where 
they are touched in Life or Member, or much 


in reputation 3 yet if one ſpeak any ſcands- | 


lous words of an Ear}, or other Peer of the 


Realm, which impeaches their credit,becauſe | 


that they are of the great Councel of the King 


and State, and a principal part of the Body | 


Politick, fo that their diſcredit or diſparage- 
ment, 15 a diſparagement to all the Realm; 
therefore every thing which trenches only to 
their diſcredit is a a cauſe of Action and 
this was the cauſe of the Judgement in 
the Caſe of the Duke of Buckingham , in 
4 H. 8. Fenner, Juſtice, It ſeems to me that 


the Action lies, for they are woads of great | 


Slander to the Earl. But where the Statute 
of Marlb., is, That Lords ſhall not diſtrain 
| tis 


bank Low) want Tn) OY), Y ps 
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- | the Beafts of the ſubject of the King,and car- 
4 ry them into Caſtles, ſo that they cannot be 
oy replevied 3 and if one ſay that a Lord hath fo 


ns | done, yet an Action will not Iyc : Tanfield, 

b Juſtice, conceſs3t, but he faith, It one fay of a 
o+ | Lord that he uſed to diſtrain and put the 
>| Beaſts in his Caſtle, ut ſupra, an Action lies 3 
+ for one Act againſt Law will not bring him 
d; | Into contempt : but ifit be uſual for him ſo 

| todo, this is a cauſe to make him contemp- 
F"| ible. In the Caſe of the Earl of Arundel, 


- who had made Commitſhons to his Servants 
Mat | to make Leaſes, and improve Rents, one 
&. Hiidofhim, My Lord hath ſent bis Commiſſioners 
| » ſpoyl the Countrey , it was adjudged, That 


4 this Action would lie : and yet in caſe of a 
1, common perſon, it would not lie without 
1, Qoubt; yet becauſe that it may cauſe the 
Lord to be in contempt with the King and 
the people, this Action lay 3 and fo it ſeems 
ty | fome that it will here : F7lhams, Juſtice, to 

the ſame purpoſe, and that the Earl is Cox- 


Oo a 
Ks ſervator Pacis at Common Law, and Comes 
| Regis, and if any one ſpeak of them any 


14 | thing which may make them to be contemn- 
ed of the King or his people, an Action lics 
in| upon this STATUTE. | 1} 
Telverton, Juſtice, was abſent, Judgment 
at | Was refpited, to the intent that the Defen- 
ite | dant by his ſubmiſſion might give ſatisfaction 
to the Earl, 
he | Here you ſee the difference between words 
actionable in caſe of a Nobleman, and of a 
H 3 COMMOT) 
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common perſon : For words only of diſcre.. 


dit to a Noblcman, and which may bring 
him to contempt with the King or his peo- 
ple, are ſufficient to maintain an Action de 
ſeandalis Magnaiuns 3 otherwiſe in caſe of a 
common perlon. 

Next we ſhall declare unto you more par- 
ticularly the Uſe and Office of an (Tunnendo) 


and alſo ſhew you where an (Averwment )will : | 


be neceſſary, and where not. 

For the firſt, you may take this for a cer- 
tain, and infallible Rule 3 

That an (Innuendo) ſhall never make words 
AXdionable, which of themſelves are 110t AFﬀion- 
able. 

And therefore, if words be of a double or in- 
different meaning, and in the one ſence Afion- 
able, iu the other not , in ſuch caſe an (Innuen- 
do) ſhall never make them AGionable. 


As ifa man ſay of arother, He hath for. | 
ſworn himſelf (Tnnuendo before the Fuſtices of | 


Aſize, &c.) This Inauendo ſhall not make 


the wonls Actionable, becauſe that it cannot | 


be gathered by the words that he intends, 
that it is ſuppoſed by the Inmuendo. P. 46 El, 
B.R. adjudged. 

Or1t a man fay of another, He did buri 


wy Þarn (Innuendo a Barn with Corn ) with 


hy own hands, and none but he : This Tanuendo | 


will not make the words actionable. Co. 4. 
Barham 20. adjudged. 


$0 1t one fay of another, He hath burnt my | 
Baru (Iinuendo a Barn with Corn, and ad- | 


joyning | 


| 


hs |" ohh op wan, 
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joyning to a dwelling houſe) and if my Lord © 


had done him Fuſtice, he ſhould have been hang- 
ed for it. This Innuendo will not make the 


words actionable, Trin, 4.3 Eliz. B.R.between 
| Levet and Hawthorn, per Curiam. 


In an Action of the Caſe for Scandalous 
words, the Plaintiff declared that the Deten- 
dant ſaid of him theſe words, Thow haſt poy- 


| ſmed Smith ( Tunuendo - quendam Samuelen 


Smith adtunc defundum) and it ſhall coſt me 
100 }, but T will hang thee, Adjudged, That 
this is no Cufficient Averment of the death 
of Smith, it being but in the Þ1xuende, with- 
out which the Action doth not lyc. Facob 
and Miles Caſe, Paſch. 11 Fac. in Banco. 
Mech. 12 Fac. in B.R. between Doctor 
Ezerard and Ball, Adjudged in arreſt of 
Jadgment, That if the Plaintiff declare that 
he was Inſtituted and Inducted into a Bene- 
tice called W. in Northamptonſhire, and that 
the Defendant: with an intent to ſlander his 
Title thereunto faid theſe words, The Par- 
ſonage of W. is none of the Dofors (Innuendo 
the Plaintff ) this 1s no ſuffictent Averment 
that the words were ſpoken of the Plaintiff, 
no communication being had of him beforc. 
In an Action upon the Cafe for theſe 
words, Thou art a Traytor, and an Arch-Tray- 
tor, and T will hang thee, or hang for thee. 
Upon the Defendants pleading , That the 
Plaintiff ſaid theſe Trayterous words of the 


King, viz, The King (T:nnends King James). 
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is a Seurvey King 3 by reaſon of which words 
he ſpoke the words in the Declaration : Ad- 
judged, That this is no good Juſtthcation, 
Paſch. 16 Fac. B.R. WFhitbrooke and Smith's 
Caſe. 

In an Action upon the Caſe,if the Plaintiff 
declare that the Defendant ſaid theſe words, 


Thow art a Theif, and ftolleſt a Mare ( Tnnuendo | 


the Plaintiff ) without averring, that the 
words were ſpoken eidem querenti-vel de eodem 


querente, 25 is uſual, this is not good, becauſe | 
1t appears not of whom they were ſpoken, | 


2nd the I1nuendo will not help it, P. 11 Car, 
in B. R., between Burges and Reeves, in a 
Writ of Error upon a Judgment in the 
Common-Pleas; and it was reverſed accords 
ingly. Intratur Hill, x0 Car. Rot. 674, Al- 
though in the Writ as well, ſcilicet, dix# 
eidem querenti, Trin. 1650. between Smith 
and Andrews, adjudged in a Writ of Error 
npon a Judgment in th? Common Pleas, 
Entred Trin, 1649. Rctulo 1549, And yet 
_ was laid a Communication of the Plain- 
UN. 

Paſch. 13 Facobi in the Common Pleas bc- 
tween Harvey and Duck, If the Plaintiff de- 
clare, That whereas F.S. hath made a Bill to 
nim of 40 1. debt, and hath ſealed and deli- 
vered it, the defendant ſpoke theſe words 
of him, That he had ſhewed bim a bill of 40. 1; 
(meaning that bill) releaſed, and after ſheyy'd it 
vim ſealed, and that be had forged the ſaid ſeal 
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tathe writing. Adjudged that the Action doth 
not lye upon this Declaration, for the Tnnw- 
endo is not a ſufficient Averment that the 
words referre to the faid bill of 40 1. with- 
out alledging of ſome communication of it be= 
fore, for the words of themſelves are uncer- 
faln. 
In an Action upon the Caſe, for ſaying, 

that the plaintiff was perjured in his anſwer 
in the Star-Chamber, Inmaendo in a certain 
Bill of Complaint exhibited there by the now 
paintifi againſt the now defendant, where it 
is wel known that the plaintiff there 1s not 
{warn to his bill, yet becauſe that the words. 
themſelves are actionable, and the Linzendo 
Is xepugnant to it, it was adjudged that the 
Ation is maintainable, P. 40. El. in B. R. 
Corbet 6 Hills Caſe, | 

In an Action upon the Caſe for ſaying of 
the plaintifls, Toz and your wife are Witches, 
and bave bewitched my Mare (Innuendo the 
Mare of the defendant 3) Adjudged that this 
Is a repugnant and void Inmuends, and that. 
the Action lyes for theſe words without 
any Ianueado, Mich. 24. Car. in B. R. Smith 
& Cokers Caſe, it being moved in arreſt of 
judgment. Entred Tri. 4. Car. Rot. 1499% 
_ Ita man bring an action againſt another Coke, lib; | 
for faying that he hath the Pox (innuendo 4 fo: 17-0: 
the French Pox) in this & the like caſes the | 
(2##uendo) where the words are of an indif- 
ferent meaning, and may be taken ſo as not 


rg 
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to be ationable, ſhall not ſtrain them to ſuch 
an intendment, as to make them Actionable z 
and therefore the (innuendo ) in theſe cafes 
is idle and to no purpoſe. 

So if the words be incertain of themſelves, or 
the perſon of whom they are ſpoken, an (innu- 
endo) ſhall never make them aGionable. 


If a man bring an a&ion againſt another 


for ſaying that the Plaintiff took away mo- 
ney from him with a ſtrong hand (7unuendo 
felonice) here the words being incertain in 
the intendment, whether of a Treſpaſs, or 
Felony the (innuendo) eannot extend them to 
an intendment of Felony, thereby to make 
them actionable, and ſo it was adjudged. 

* Soifa man bring an action againſt another, 
for ſaying that he forged a warrant (innuen- 
do quoddam Warrantum, &c.) or for ſaying 
that he forged a writing (innuendo ſuch a 
writing) In theſe caſes, becauſe the words 


themſelves are utterly incertain, adjudged 


that the (zxanendo) ſhall never make them 
actionable. 

A Servant of B, brings an action againſt 
one for theſe words 3 One of the Servants of 
B. (innuendo the Plaintiff, is a notorious Fe- 
Jon, or Traytor, &c.) And ifan Action be 
brought for theſe words, I krow one near 
about B. that is a notorious Theef,, (innuendo the 
Plaintiff,) in theſe Caſes, becauſe of the in- 
certainty of the parſons intended by the 
words, the | Izxa#endo] ſhall not make then 
actionable, [! 


Gato. Lok. fret a_ 


1 could multiply Caſes upon this ground, 
bat becauſe theſe will be ſufficient, I will add 
only the Office of an | Innuend. | 


The Office of an | Innuendo |] is ozly to contain Y 
and _ the aL perſon, which was named _—_— ” 
incertain before : As thus, Two are ſpeaking 
together of B. and one of them faith, He is a 
Theef; There B, in his Count may ſhew that 
there was a ſpecch of him betwixt thoſe two, 
and that one of them faid of him, He (innu- 
endo the Plaintiff ) 7s a Theef. 2 


Or elſe to declare the maiter or ſence of the 
words themſelves, which was certainly expreſſed 
before : As thus, 4. and B. ſpeaking of C. A, 
faid that C. was a Traytor z To whom B. ſaid, 
That be was ſo too; In this caſe, if A:-bring an 
Action for theſe words, he may ſhew in his 
Count, that there was a ſpeech betwixt him 
and the Defendant of C. and that the Plain- 
tif faid to the Defendant, that C. was a Tray- 
tor, and that the Defendant faid then to the 
Plaintiff, That he (7nzends the Plaintiff) was 
ſo too | innuendo a Traytor, ] 


In both theſe caſes the (2#xuendo) is good, 
becauſe it doth its Ofiice, in deſigning of the 
perſon, as alfo in declaring of the matter or 
{ence of the words which were certain bc- 
tore. | 
But an (Tanuendo) cannot make a perſon «@,xe tib.x; 
<crtaln, which was incertaja betore,nor =_ fo, 17s Þ. 
ene 
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the matter or ſence of the words themſelyes; 
for it would be inconvenient, that Actions 
fhould be maintained by imagination of an 
intent, which doth not appear by the words, 
upon which the Action is founded ; but js 
utterly incertain, and ſubject to deceiveable 
conjeqFure. 

For by this means, if I ſhould be ſuffered 


_ tobe the declarer of the meaning or intend- 


ment of the incertain and doubtful ſpeeches 
of another man 3 I might judge him to ſpeak 
that, he never thought or intended, and fo 
_ him for that wherein he never offen- 
ed. | 

The next Thing to be confidered, is, Where an 
Averment will be neceſſary in theſe Actions, and 
where not : And here I ſhall lay down this as 
a ground, | 

That in all Caſes for words where there is any 
thing that i the cauſe or ground of the Alien, 
or tends neceſſarily tv the maintenance of it z, in 
frch caſe tbe Aion wili not lie, without that 
thing be expreſly averred to be, or not to be, as 
the eaſe requireth. 

Mich, 11 Car. B. R. Spencer brought an 
Action upon the Caſe againſt Mudburne, and 
declared. That there was a Communiration 
of the Plaintiff, between the Defendant and 
F. 8. and that the Defendant ſaid theſe words 
of the Plaintiff; Go tell my Landlord (innuendo 
the Plaintiff } that Tſay be is a Thief, and ftole 
iwo Shuts for a Window, and I will hang him, 
of any Law will do#t 3 end if T cannot do it, the 
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Bayliffs fall do it, This is not a ſufficient 
Averment that the words were ſpoken of the 
Plaintiff; There being no Averment that he 
was the Landlord of the Defendant. 


Note Reader, The Court was divided in 


their Arguments upon this Caſe when it was 
moved in Arreſt of Judgment; but afterwards, 
viz, Hill, 11 Car, Judgment was given againſt 
the Plaintiff quod nil capiat per billam, 


Hill. 11 Car. B, R, Delamore and Heskins 
Caſe, The Plaintiff declared, That there was 
a Suit in B, between the Defendant and one 
S. and that the Defendant pleaded to Iſae, 
and that at the Tryal in B, the Tlaintiff was 
{worn as a Witneſs, and ſets forth his Oath, 
and afterwards the Defendant having Com- 
munication with the Wife of S$. concerning 
the faid Tryal and Oath, faid theſe words of 
the Plaintiff, Tour Brother D. (innuendo the 
Plaintiff exiſkentem fratrem deÞP Feme) took, 8 
falſe Oath againſt me in the Hallſinnuendo-&c.) 
T would not take ſuch an Oath for all the world, 
After Not Gmilty pleaded,there was a Verdict 
for the Plaintiff 3 yet the Declaration is not 
good, becaule that it 15not averred, that the 
Plaintiff was Brother to the ſaid Wife of S. 
to whom the words were ſpoken. | 

Here Note, That although the Judgment 
given in B.was reverſed for Error in the Judg- 
ment, yet it was adjudged for the Defendant 
accordingly, Trin. 11 Car. Rot.g00, 


The 


10S 


z.10 


ations fo2 Slander; 
The Court alfo ſaid, Fhat the Averment 
in the I»nwendo is not ſufficient 3 and without 
an Averinent It is not good to fay that the 
Defendant did ſpeak of the Plaintiff,although 
the Jury have found for the Plaintiff 3 zamer 


quere rationem ; for there was another good 


cauſe for reverſing, this Judgment, ſc. becauſe 
it was not averred that the Ifſue was Joyned 
in any Tryal, but onely that at the Tryal the 
Plaintiff did Swear,6&c. 

Hil, 11 Car. in the Common Pleas; 4. 
having communication of Fok# Potter, faid 
theſe words, That Perjured Rogue and Villain 
Potter 3 without ſaying any other words 
Adjudged, That Fobs Potter ſhall have his 
Action for theſe words, alledging a commu- 
nication ofhim, and that the Defendant ſaid 
theſe words of him without other Aver- 
ment. - TY | 
- Tf Foha Fobyſon junior, brings an Aion 
upon the Caſe, averring, That the Defendant 
faid theſe words of him to one Fohn Fohnſo#t 
ſenior, T will take my Oath that your Son ſtole 
my Hens. Notwithſtanding the Plaintiff be 


the Son of him to whom the words were 


{poken, and the Plaintiff avers that the De- 
fendant ſaid theſe words of him, yet the 
Action lyes not without an Averment that 
he is the Son of Fob# Fobnſon ſenior to whom 
the words were ſpoken. Adjudged Mich. 15 
Car. B.R. Alſo in thiscaſe ifhe were not his 
Son, then the Plaintiff hath no cauſe of Acti- 
ONns : 


But 
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But if Robert Nelſon briags an Action up- 
on the Caſe, and declares, That the Defen- 
dant (having communication with certain of 
the Kings Liege People concerning the Plain- 
tiff ) did ſpeak of the Plaintiff theſe words 3 
Captain Nelſon (innuendo the Plaintiff) is a 
Rogue and a Thief, and hath ſtollen away my 
goods, and T will prove him a Thief : This is a 
good Declaration to maintain the Action, 
without any Averment that he was a Captain, 
or known by this name, althorfph that there 
was a communication of the Plaintiff, and it 
be averr'd that the words were ſpoken of the 
Plaintiff, for therz ſhall not be intended a 
plurality of Nelſons, Trin. 22 Car. B.R. Nelſon 
and Smiths Cafe, Note, It being moved in 
Arreſt of Judgment, was adjudged. 

The like Caſe was, Mich. 22 Car. B. R. be- 
tween Oſborne and Brooks, viz, That the De- 
 fendant having communication with F.S. of 
the Plaintiff, ſaid of him, Captain Osborn is 
forſworn, and his Oath is upon Record. 


In an Action upon the Caſe for words, it 
the Plaintiff declare , That the Defendant 
having communication cf the Plaintiff with 
divers perſons; ſaid theſe words of the Plain- 
tiff, viz. Tour Father (meaning the Plaintiff) 
hath ſtruck, and killed Nicholas Ruſſel. After 
Verdid& for the Plaintiff, it was adjudged by 
the whole Court, That the Plaintiff (hall not 
have Judgment. upon this Declaratiqn. be- 


cauſe it is not averr'd that the Plaintiff was 
Father 


IIl 
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Father to him to whom the words were ſpo- 
ken, nor that he had a Son there at the time 
of the ſpeaking of the words, ſo that It is 
uncertain of whom the words were ſpoken; 
For without ſuch affirmation it is not fuffi- 
cient to fay that he ſpoke thoſe words of the 
Plaintiff, Burrows and Uſher's Caſe , Hill, 


1652, Adjudged againft the Plaintiff by the | 
Court after Verdict for the Plaintiff, and ens | 


tred Trin. 1652. Rot. 1037: 


Trix; 17 Car. C. B. A. brought an action | 
againſt A. for theſe words, Thou baſt killed my | 
brother (innuendo C. &c. fratrem &&c. nuper 


mortuum) adjudged the action would not lies 


becaule the plaintiff did not aver that he was. 


dead at the time when the words were ſpo- 
ken; and it was ruled, that the innitendo was 
not a ſufficient averment. 

The reaſon of theſe caſes, is, becauſe the 


death of the party is the ground of the action; 
and if hee were not dead (which ſhall the ra- | 


ther Bee intended, without the plainttiff do 
expreſly aver him to be dead) then the plain- 
tiff could not be indamaged by the ſpeaking 
of the words, and by conſequence no action 
w1ll lie for them, 


I muit confefſe that T have a report of a | 


Caſe which was 5. of King Fames adjudged 


againli the former caſes, and the caſe was 


thus: Sir Tho. Holt brought an action againſt 
Taylor tor theſe words, Sir The, Holt hath killed 
his Cook,&c. and did not aver that he had a 

Cook, 
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Cook, nor that the Cook was dead; and this 
was moved in arreſt of Judgment, and by the 
whole Court the Declaration was held good, 
becauſe ir ſha!l not be intended, that there is 
any ſuch purgation of the lander as this is \CX- 
cept it doth _ appear in the Record 3 as the 
like of a man, which 1s reported to be dead. 
But if it were expreſſed in the Record, that 
the party reported to be dead, was in lite, it 
were otherwile. 


. Asit words were ſpoken of a woman, that 
ſhe had murdered her husband, 6 ſhe and her 
hachand bring the a&ion, in this caſe the | 
Action will not lye, becauſe that it doth ap- coke lib, 4; 
pear by-the Record, that the ſlander is- not fol. 19.4 
prejudiciallz but is purged notorioully, by the 
apparent being of :the husband--in- life, like 
Shags caſe in my Lord Cokes 4Book, Qere. 
tamen, for I doubt Reader the Law of this 
cale, becauſe of the caſes before adjudged. 


A. Saith that B. told him that C. le zl 
Horſe, theſe words with an averment that B. 
did not ay any ſuch thing to 4, will bear ar 
ation 3 like the Lady Morriſons Caſe which 
I have formerly cited. 


Hell lwood and Garr:ts caſe cited befas 'Paſch, od 
W hoſoever is be that i falſeſt Thief,and ſtrongeſt = 
in the County of Salop, whatſoever be hath (tol- Bench. 
hs or what(o&ver be bath done, Thomas Haſ- Sees 


I {elwood 


14. 
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ſelwood is ſaller thez be; Reſolved that the 
words were... actionable, with an averment 
that there were felons within the County of 
Salop; but for default of ſuch averment the 


Judgment given in the Common-Pleas was | 


xeverſcd in this Court. 


Note Reader.if there were no felons in that | 
County (which will rather be intended, it it 


be not averred that there were ſome) then 
the ſpeaking of the words could be no flan- 
der to the Plaintiff, and fo no Action can 
le. | 


. Blands caſc cited beforc,he brought an aCti- 
on againſt A. B. tor ſaying that he was in» 
dicted for felony at a Seifions holden, &c, 
and did not avcr that he was not indided,and 
after a Verdi& for the Plaintiff, Judgment 
was ſtaycd beeauſe there was no Averment, 


#4 ſupra. Note, if he were indicted, which he | 


doth tacitly admit, then no cauſe of a&ion. 


One Clark, faid that he had a'Son in Not- 
tnghamſpire who had his Cheſt picked, and a 
hundred pounds taken out, of it, in one Lock- 


Smiths hovſe 3 and I thank God I have 
found the Thiet, who is one that dwellcth 


iu the next houſe called Robert Kineton : up- 
on which Kingfton brought an Adtion,and had 
2 verdict., and it was moved -in Arreſt of 
}:dgment. becauſe that he did not- ayer that 

he 
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he dwelt in the next houſe. Croke, One faid 
that Prichards man robbed him, who brought 
an Aion, and did not aver that he was Prz- 
chards man, and therefore .it 'was held that 
the Action would not give Judgment. 

Noxu conftat in this caſe that the Plaintitt 
was the party of whom the words were {po- 
ken 3 for there might be another of the fame 
name dwelling elſewhere, and therefore he 
ought to aver that he dwelt in the next houſe, 
that he may be ccrtainly intended to be the 
{ame perſon of whom the words were {po- 
Ken. 

It a man brings an Action of the Caſe 
apainſt another tor ſpeaking of him certain 
flanderous Welfb words, although that they 
be not ptit into Engliſh in the Declaration, 
yet the Declaration 1s.good 3 for the Court 
ought to take Information by Welſp-men what 
the words fignifie, Hob, Rep. 169. Anomymus 
Caſe adjudged, :where is cited; Trix. 43 Eliz. 
3024. between William Verch Howell and Evar 


George adjudged - in the Rings Bench, and 


alſo Paſch. 44 El:zz, Rotulo $034. adjudged. 


| Having proved the Grounds before laid down, 
and by ſeveral Caſes inſtrufted you ſufficiently, 
though briefly,here an Innuendo and an Aver- 


ment will be neceſſary, and where not 3 1 am 
' now come to ſhew you where a Fuſtification ſhall 


be good, and where not, in theſe few Caſcs fol- 
ling : 2 
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In an Action upon the Caſe for words, it | 


is a good Juſtification ( though the words 


were falſe) tor the Defendant to ſay, That he | 


was a Counccllor at Law rctained in an 
L:fuc between the Flaintiff aud F.S. and that 


He did ſpeak the faid words in Evidence for 


his Clycnt 3 if thcy were directly material to 


the Point in iſſue, Mich. 3 Fac. in the Kings | 


Bznch betwcea Brook and Mowuntague, Reſol- 
ved by the Court. 


Likewiſe the faid matter ſhall be a good 
Juſtifcation, although that the words were | 


not prcciſely pertinent to the Iſſue, but con- 
{cquently, and for mitigation of damages, 
Mich. 3 Fac, at ſupra, 


As in Falſe Imprifonment, if the Defen: | 


4 


dant plcad in barr, That he was Mayor 
LmMdu, and Tmprifoned the Plaintiff until 
he tound Snrctics for his good behaviour, be- 
ing 4man of evil tame, and geſture, to whom 
the Plaintiff replied, De injuria ſua propris 


al G, tals eattſa. and 2 Counſellor at Law re- 


taincd tor the Defendant, upon the Inform:- 
i:0n of h's Clyent ſaid in Evidence, That the 
Plaiinff was of evil behaviour, and that be bat 
e 1192mitted Felony : In an Action upon the 
Cafe by the Plaintiff againſt the Counſellor 
tor theſe words, he may well quſtife the 
ipcaking of them for the matter aforcſald, 


_—_— 


(tone trey be falſe) notwithſtanding that 
they do not tend preciſely in proof of tht! 


Iſſue, 
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| Iſſue, for they tend to purge a Magiſtrate 
' andthe courſe of Juſtich, and are material 


to mitigate damages, and they were ſpoken 


| in malice, Brook and Mountague ut ſupra, Ad- 


jadged upon a Demurrer. 


In an Action upon the Caſe brought by 
Molton againſt Clapham, Paſch, 15 Car, in the 
Kings-Bench, Adjudged (in arreſt of Judg- 
ment after Verdi& for the Plaintiff) That if 
A, declare againſt B. that he | the Plaintiff ] 
did take his Oath in the Court of Kings- 
Bench againſt B. whereupon B. then faid 
falſly and maliciouſly intending to ſcandalize 
him in the hearing of the Juſtices and Ofti- 
cers of the Court, and others there preſent, 
theſe ſcandalous words, viz, There 45 not a 
word true in that Afﬀidavit, and T will prove it 
by Forty witneſſes, Yet this Action is not 
maintainable, for the anſwer which B. made 
to the faid Affidavit was a Juſtification in 


Law, and ſpoke onely in defence of him-. 


{|f, and that in a Legal and Judicial way, 
notwithſtanding that he faid that he would 
prove it by Forty witneſſes. 


In an Action upon the Caſe for calling 
the Plaintiff, Thief, if the Deſcendant juſtific 
by reaſon that the Plaintiff hath ſtole ſuch a 
thing, and the Plaintiff replyes, That after 
the Felony committed, and before the ſpeak- 
ing of the words, he was pardon*d by a Ge- 
neral Pardon this ſhall avoid the Juſtitica- 
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tion: for by the Pardon the Felony was ex. | 
tin. Hob. Rep. 92.6. Coſe 122, Adjudget | 
in Cuddington and Wilkins Caſe. | 

The aforcſaid Relation of Fox in his Book | 
of Martyrs, of Greenwood of Sufſoh_ (cited | 
alſo by my Lord Coke, Mich. 3 Fac, in the | 
Kings-Bench ) is reported to have perju. ' 
r:d himſelf before the Biſhip ot Norwich, 
in teſtifying againſt a Martyr in the time of 
Queen Mary, and that afterwards he went 
home to his houſe, and by the Judgment of 
God his Bowels rotted out as an exemplary 
puniſhment of his perjury 3 Prit being newly 
made Parſon of the Pariſh where this Green- 
wood did inhabit, and not well knowing his 
Pariſhioners, preaching againſt Perjury, cited 
this Story 3 and it chanced that Greenwood 
was living, and at the faid Church, and after- 
wards brought his Action upon the Caſe 
againſt the Parſon for theſe words; andit 
was adjudged by Anderſon at the Afﬀſizes, that 
the Action 15 not maintenable., becauſe that 
they were not ſpoken maliciouſly, 


— 
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; Casrs Additional and. 


of Explanatory to the former, 


ry M= 25 Eli. in Banco Regis, adjudged,it 

a man call another perjured man, or a 

1- procurer of perjury, an Action upon the Caſe 

is lyes3 but ithe faith, that he is a falſe forſworn. 

d man, or that he is a Vermine of the earth, a 

od | falſe Brother, an Hypocrite in the Church) 
r= forſuch wordsno Action will lye. 

kt | Mich. 25 El in B. R, reſolved, that if a 

it manbring an Action upon the caſe upon d1- 

it | vers words, of which fome are not ſufhcient 

it tomaintain the Action, and upon ſome the 

Action well lyes, and the Jury aſſefſe damas-, 

' ges for all the words, this is a good mattcr 

| In Arreſi of Judgment, for the Jury aſſeſſe 

| damages as well for thoſe words for which the 

= Action doth not lye, as for thoſe for which 

the Aion lycs 3 but if they doe ,not afſeſſe 

damages for the words which are not Actio- 

nable, or upon the Evidence this be ſhowne, 

| that they doe not aſſeſſe damages for thoſe 

words, there *tis otherwilc. 
| I 4 Tin: 
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Trin. 28, Eli. in B. R. if a man fay of ano- 

ther that he is a man-ſlayer, and hath Jain in 

wait to kill, adjudged an Action upon the 

cafe lyes for theſe words. —» 

. HiJl.32 Elin B.R.an Action upon the Caſe 


was brought for theſe words, Thou art a | 


couſcning Knave, for thou haſt ſold me a Sa- 
phir for a Diamond; and holden that 1t doth 
lye becauſe he was Gold({mith, and this is 
cauſe to impair him in his living 3 and ſo one 
{ayes to another, who lives by buying and ſel- 
ling, though that he is not a Merchant, That 
he is.a Bankrupt, a good Action upon the 
caſe will lye; but if a man faith to a Tay- 


lor, That he is'a couzening Knave, becauſe | 


that he hath ſold to him a Chain for Gold 
where *tis half Copper, and that he is a cou- 
ſening Knave upon Record, and hath been 


TRE 
'- Hill. 32, El. in B. R. Sir Edward Haſtings 
brought an Action upon the caſe againſt one 
fortheſe words, Sir Edward Haſtings hath pro- 
cured a perjured Knave to ſeek my blood 3 
reſolved that the Action would not Iye for 
thoſe word, for that they are too generall, 
and ' doe not tonch him in ſpeciall-z for he 
may fſo-doe lawfully, for *cwas lawfull for 
him. to-ſcek his blood if he were an offender in 
Felony, Murder, or Treaſon 3 and he might 
procure one that was perjured to give cvi- 
dence of the truth of ſuch Fact, and- perad- 
venture he had no knowledge of the perjury3 


impriſoned for couſening, no Action will | 


but 
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bat if he had aid, that he had procured one 
to be perjured, it had been otherwiſe. And 

a Caſe was cited , adjudged in the Kings 
Bench, where Mr. $tanbop brought an Acti- 
on upon the caſe againſt one, who ſaid, he 
got his living by ſwearing and forſwearing 3 
and adjudged that no Action will lye upon 
theſe words. So *twas alſo adjudged that no 
Action will lye if one fay of another, That 
he hath made falſe Records,and verifes themz 
but *twas adjudged that an Action will well 
lye againſi one who faith of another, that he 
hath procured one to lye in wait to murder 
him. ET | 

' Mich.29.Eli. in B.R. a man fajd of another, 
Thou art a Thief; for thou haſt cut off the 
Ear-marke of my Sheep, and ſet on thine 
own; no Acicn will ye for theſe words. 

" Hill. 29. Eli. in B.R. in an Action upon 
the caſe for words, for that the Dcfendant 
ſaid to a Coroner, Thou art a couſening 
Knave, and haſt couſened I. S. of his Landz 
adjudged that the Action would not lye for 
any of theſe words, being ſo general, but ifhe 
had touched him in any ſpeciall point of his 
office, then the Action would well have 


lain. And Coke ſaid that *twas adjudged, that 


fa man ſay to one, Thou haſt robbed me, 
and haſt taken away my Evidence, that no 
Action will lye. 

Mich. 40. & 43.in El, in B, Com, an Aci- 
on upon the caſe was brought by a Woman 
7ganſt the Portreive of Grayes-Inn in Kent 


for 
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for theſe words; Thou keepeſt a Houſe of 
Bawdry, and the Jury gave four pence da- 
mages 3 but the Juttices would not have a- 
ny Judgement entred for the Plaintiff, but 
bid her goc to the Bawdy Court, which un- 
derftood what Bawdry was, for they did not, 


; Yet Reader you ſhall find here immediately 


after that jt hath been often adjudged in this 
caſe that the Action would lye, where one 
fayes of a Woman, that ſhe keeps a Bawdy 
Houſe 3 and certainly there is no difference 
where one ſayes of a Woman, that ſhe keeps 
a Houſe of Bawdry, and where one faics that 
the keeps a Bawdy-houſe : And the difference 
15 as you ſhall finde, between ſaying of a wo- 
man that ſhe is a Bawd, and ſaying, that ſhe 
zeeps a Bawdy-houſe. 

Mich. 40 & 42. Eli. in B. B. Teherton mo- 
ved in Arreſt of {udgement for theſe words 3 
E heard it ſpoken that the Plaintiff was one of 
them that was at Purvelis Robbery, and that 
four of them went to his houſe next morn- 
ing; for it may be he was of Parzelis (ide, or 
came by chance, and vouched Sir Edrard 
Hertberties caſe in the Kings Bench 3 Sir Ed- 
ward Hertberty ſought my blood (ſee the like 
caſe before) whereupon Judgment was ſtayed 
after Verdict, for the Court faid there, that 
7 might be that he ſeught it by Indictment, 
or due courſe of Law. And another caſe 
there for theſe words 3; There is not a purſe 
cut within forty miles of London, but the 
Plaintiff hath his ſhare in it 3 adjudged not 

; | Actio- 


wm 


| o., B Es 0 8 Hon 


ne en. = 


Actions fo2 Stander. 


Adionable, for the Court aid, that. it might 


be that part of the Money was his. Walmeſley, 
Fuſtice, We had a caſe here which was this 3 
one ſaid of another , That he was a receiver 
of Thieves, and adjudged not actionable, for 
it may be that he might doe ſo and not know 
it. Anderſon Chief Juſtice. where the words 
have a.double conſtruction, we may as ſoon 
doe wrong as right, and therefore we ought 
to give no Judgment in ſuch a'caſe unleſſe we 
will doe it 1gyorantly, which is a great fault 
in a Judge 3 therefore let Judgment be ſtay- 
& untill the Plaintiff ſhew cauſe. Williams 
prayed Judgment for the Plaintiff in the caſe 
of Megge againſt Griffith for theſe words; A wo- 
man told me ſhe poyſoned her firſt husband, 
adjudged Actionable. Cardinalls caſe of Graies 


Ton; If 1 had conſented to Cardizal, T.S. 


had been diſpatched out of the way 3 this 
was much ſtood upon, and yet Judgment 
wasgiven for the Plaintiff. Another caſe was 
this, one brought an Action for theſe words, 
He ſought my tnnocent blood (which I be- 
lieve was Hertberties caſe before cited? 26. of 
the Queen adjudged that the words were 
Adtionable, and after Judgment was given 
in the principall_caſe for the Plaintiff, and 
tis :faid by the Reporter, that the. damages 
being a hundred pound, were mitigated by 
the Judges to fifteen pound which he accep- 
ted and well he might. For my part Reader, 
though T had this caſe from a good hand, yet 
jor the reaſon given by the other ſide 1 am 
= _ doubt» 
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doubtfull of itz and ſo upon the ſame ground 
of Eertberties Caſe before cited, and that not 
without ground, for Haſtings caſe before ci. 
ted (if I miſtake not) is the ſame in effet 
with this,and adjudged point blank contrary; 
and ſo Hext and Teomans caſe, Paſch. 26, of | 
the Queen in the Kings Bench, Coke, Lib. 4, 
for my ground in H, Hext ſecks my lite 3 ad- 
judged not Actionable upon the reaſon given 
—_ . nts! 

Hill.- 41: El, in C. B. an Action , was 
brought by a Merchant for theſe werds, Thou 
art. a couſening Knave, and a Banckrupt 
Knave, Ac eadem verba, aut alia iis frmilia ſe. 
21us repetuit. Daniel moved in Arreſt of Judg- 
ment, but by the Court the firſt words were 
Actionable, and ſuch damages as are given 
are alwaics ſuppoſed to be given for the ma- 
teriall words 3 and the repetition is voyd. 
But for my part (Reader) I am ſomewhat 
doubtfull, whether the words thus layed be 

Actionable or not ; for without doubt upon 
the laſt words, (aut alia iis fimilia) other 
words then the words layed in the Declara- 
tion cannot (upon a not guilty pleaded) be 
glvenin evidence, and the latter words makes 
the former words to be incertain 3 for ifz 
man ſhall bring an Action for words which 

are Acionable, as for ſaying that he called 

him Thief, or, verbs is fimilia , certain- 

ly no Action will lye for the incertainty 3 

but .to- this "twill be aid , *tis true in the 

latter Caſe , but in the Caſe at Barr the 
_ | \ former 
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former words arc poſitively alleadged before 
in. the Declaration, and the latter words are 
only words of repetition. 
Trin. 41. Ei, inC.B. an Action upon the Hurjox a- 

' caſe was brought by Huntſon againſt the Bij- oe 
| ſhop of Ely, tor publiſhing that he was his &1y. 
| Villain 3 the Biſhop juſtitied the ſpeaking of 
the words, afterwards the Biſhoprick came to 
' , the Kings hands for contempt, and I tinde no 
| further proceeding in the caſe; and the reaſon 
. is evident, becauſe that he pretends title to 
him as his villain. And agreeing with this 
are the Books cited before, but efortiyrz . 1 
conceive at this day no Action will lye, be- 
cauſe Villinage at this day is obſolete and out 
of uſe, and therefore can be neither prejudice 
nor ſcandall to a man. 
| Mich. 41. 6 42. Eli. C,B., It was holden Sherviagtey 
by the opinion of the whole Court ( Anderſon 3" 
abſent.) and ſo adjudged, that an Adion up- 
on the caſe will not lye againſt an Indicter 
of Felony, albeit the Felon be found not guil- 
ty; for Glazvil then faid, that it would breed 
2 great miſchief in the Common-Wealth, it 
it ſhould be ſuffered, and many an honeſt 
man ſhould be puniſhed, when a Thict ſhould 
eſcape hanging by the favour of the Jurors. 
Upon this difference this Judgment (as you 
ſhall finde afterwards) is Law, where the 
proſecution was out of malice, where not) for 
though the proſecution be lawful, yet if it be 
out of malice, and not ſo much as probabiks 
eavſa for it, if the party be acquitted,an Adti- 

| On 
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on upon the caſe in nature of a conſpiracy 
will lye; for as a Thiefe may be ſpartd- by 
the favour of -the Jurors, ſo an honeſt man 


may be very much prejudited in his reputation 


by ſuch malicious profecution 3 - and this 4 
the common experience at this day. 


Mich, 41, & 42, Eli. C. B, Williams thovel | 


in Arreſt of Judgment for theſe words'; Thou 


art a forſworn Knave, thou wert forſworn at | 


Ticon Court (innuendo) the Cotirt Leet there 
holden; and ke moved that the PlaintHF by 
his (####e#do)) ſhould be no expounder of the 
Defendants meaning, neither that it fliould 
ſiretch the words further then they were ſpo- 
ken, which the Court agreed 3 and-then he 
ſaid the words will bear no. Action. Walweſ 
Juſt. thou art a perjured man will bear an 
Adtion, contra of forſworn, unleſſe he name 


We fminſter Hall, or ſome ſuch place where it | 
ſhall be intended by the hearers, that he was 


forſworn in ſothe Court. Wiliams there was 
this caſe in the Kings Bench, Thou art a for- 


| ſworn man, thou wert rffvorn in White. | 


Church Court, and the Kings Bench adjudged 
them not Actionable. The Court, we doubt 
of this caſe, and all the Serjeants faid, that 
truly *twas fo adjudged. Anderſon, Tf one call 
my Copy-holder a forſworn man, for he de- 
nyeth my rent-or ſervice, T think this ſhall 


bear Action, but-the Brimends is naught, for 


*tis not fraverſfable. Falmeſly Juftice, One of 


you forged a Swubp#ts out of the Chancery | 
(innuendo) the Phaifitift, Judgment was ww; | 


a ao 


coca « wwe Ms... 
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&d for this, becauſe he'which is grieved ought 
to be certainly defained. Wikiams, Thou art, 
&. thou wert forſworn in the Kizgs Bench, 
no Judgment was given, becauſe it may be 
intended to be the Court or Priſon 3 but after 

adgement was given in: the principall caſe 
tor the Platnfiff, agreeing with thoſe caſcs 
which I brve cited 3 and *twas faid in this 
caſe, that 3g. Elt. one Gardiner of Southwarke 
had Judgement for thele words 3 Thou art a 
forſworn Knave, upon divers motions againſt 
him which without queliion cannot be Law, 
for*tis point blank againſt the Judgement in 
$tanhops caſe, in my Lord Coke often cited by 


me, and according to my Lord Coke it hath 


been often adjudged. 


Paſc. 42. Eli. in C, B. Williams moved in 
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Bone a- 


Arreſt of Judgement for thele words 3 4. B. gant 5Le- 
told me, that Dicke the Hoſtler and he fiole #5 


fuch a mans Horſes, for which he brought 
an Action, but did not alledge in his Decla- 
ration, Vbz revera, A, B. did not fay fo, and 
te ought to aver that, or elſe the Adjon 
will not lye, for here -was ſuch a caſe in 10. 
Eli..in a ſcaudalum Magaatum, by the Lord 
Lumley much argued, I find no Judgment in 
thecaſe z. but cerrainly the Law is with Wi7- 
lams, for without doubt if A, B, had told 
the Defendant ſo, the Aion would not lye. 
Such averment you ſhall find taken in the La- 
dy Motrifons caſe cited by me, the reaſon of 

Bff> 
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Actions ko Slander, == 
the neceſſity of ſuch averment is evident, be. 
cauſe without 'it he tacitly admits that A, B, 
did tell the Plaintiff as is ſet forth, and againit 
his own admiſſion no Action. 


Trin. 41, El:. Oxford and his Wife brought 


an Action in London for calling the Wife of 
the Plaintiff Whore, the Defendant removed 
this out of London by a Habeas Corpus ; a 


Procedendo was prayed, becauſe the Aion | 


was maintainable in Lexdox by the cuſtome 
there for the ſaid words, though not at the 
Common Law 3 by the Court he ſhall not 
have a Procedendso, for ſuch cuſtome to main- 
tain Actions for brawling words 1s. againſi 
the law 3 Under favour, and with all due re- 
{pet to this Judgment, the reaſon to me 
ſeems very ſtrange, for why. this cuſtome 


ſhould be more againſt Law then their cu- | 


ſtome of forreign Attachment, their cuſtome | 


to Arreſt the Debtor upon Bond before the 
day of payment, to put in better ſecurity, and 
many other ſuch like cuſtomes which are dai- 
ly allowed to be lawful, I know no reaſon, 


And Trin. 17 Car. in B.R. A man was ſi 
ed in London according to. the Cuſtom there 
tor calling of a Woman hore, upon which 


a Habeas Corpus was brought in this Court, ' 


and notwithfianding Oxford's Caſe, a Proct- 
dendo being prayed was granted : And it was 
laid by Serjeant Pheſant, who was for the 


——— ——C— 
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Procedendo. (and fo agreed by Mal'et, Juſtice, 
and Bramſton Chict Juſtice, That of ave there 
had been many Procedends's granted I in this 
caſe in this Court, 

An Action lyes in Londoa by the Cuſtome 
for theſe words ſpoken of a Woman, ſcilicet, 
Thout art a Whore, and wilt play 1þ2 Whore for 


two pence.z For in  Londoy {uch a Woman {hall 
' be Carted. Mich. 1.3 Caroli prim: in the Kings- 


"Bench , between Bavoir and his Wite and 


Cooper, By the Court after an Habeas Cor js 


and a Procedendo granted, a Swperſedeas wa. 

denyed : But Barkley was of a contrary Opi- 
nion, becauſe Croke lib, 4, Oxfords Cale is to 
the contrary : z and tnerem theſe Prelidents 
were vouched, ſc. between Bond and 17atſoz, 
Trin, $ Caroli prami in the Kings-Bench, a Pro- 


 cedendo was granted for the like words, and 


2 Superſedeas denycd by the Court. And the 
Court ſaid in this Caſe, That it Judgment 
be given in Loxdoz in this A ction, a Writ of 
Error lycs in which the Law may be denicd, 
and therefore it is not reaſonable to grant 2 
Superſedeas to ſtay the Suit there, Trim, 1650: 
between Penton and Harriſoz, adjudged per 
tram Curiam, and a Pr Jobibition granted ac- 
cordingly, where the words. were, Tho ar; 
a Whore, and my Husbaxd*s Tyore. 


In"an Acton of the Caſc for ſcan dalous 
words ſpoken of the Plajntfts Witte, z- 


Thou art 4a Bawd ; Thou art ie Bard of 


K Fawd: 
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Bawds Thou keepeſt a Bawady-houſe, and art 
a Bawd to thine own Daughter. The Plain- 
tiff declared, That he keeping a publique 
Vidtualling-houſe loſt his Cuſtome ; Where- 
upon the parties being at Iſſue, the Jury 
found for the Plaintiff, and 5 1. Damages 
given: At the day in Bank the Defendant 


Curiam the words were not Adtionable, for 
that they were ſpoken of the Plaintifi?s 
Wife, whoſe Husband (and not ſhe) kept 
houſe; and therefore it was agreed, it could 
be no damage to him : And Judgment was 
ſtayed accordingly , Triz. 16 Caroli Secund; 
in Communt Banco, 


moved in Arreſt of Judgment, et per totam | 
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: Libels. 


READER, 


"FF Have here added to Adions for Slander, 
Il certain Cafes which have been adjudged 


touching Libels and Libelbars, (a Learn- 

ing to the ſame purpoſe, and as worthy 
the knowing as the former) a thing deteſt- 
able to all good and peaceable men, and ut- 
terly againſt the Word of God, as I ſhall 
Take appear hereafter. That T may there- 
fore deter men from-this unconſcionable and 
diſhonourable way 'of Libelling, a thing fo 
dangerous -to the Peace of this Kingdome, 
and fo deſtructive to all ſettled Government 3 
T ſhall produce you certain Caſes that have 
been adjudged by the Learned Judges and 
Sages of the Law upon Libels, by which 
you may ſee the hainouſneſs of the crime, 
your own danger, and know the better how 
to avoid it, To which I ſhall likewiſe add 
what defamations are determinable in the 
Eccleſiaſtical Court, and what not, 


4 - 
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Bs LS. Paſch. 3 Facobi, in the Caſe of L. P, in the | 
Star-Chamber in the ſame Term , againſt | 
whom the Kings Attorney preceeded upon | 
his own confetlion Ore tenus, for compoling | 
and publiſhing of an infamous Libel in Mee- | 
ter 3 by which Foh# Archbiſhop of Canter- | 
bury ( who was a Prelate of ſingular Picty, 
Gravity , and Science , then dead) by de- 
{criptions, and circumlocutions, and not in | 
expreſs terms 3 and Richard Biſhop of Can- | 
terbury. that then was, were traduced and 
{candalized 3 in which caſe theſe Points were 
rclolved :- 
Firſt, That every Libel (which is called, 
Famoſus Libellus ſer infamatoria Scriptura ) 
1s made cither againſt a private man, Or a- 
gainſt a Magitirate, or publique perſon; if 
it be madc againſt a private perſon, it deſerves 
a ſevere: puniſhment, for though that the L'- 
bel be made againſt one only, yet this Irs 
citcs all thoſe of the ſame Family, Kindred, 
or Society, to revenge, and {o tends by cons 
{cquence to quarrels, and breach of the 
Peace, and may be the cauſe of the effuſion 
of blood, and of great inconvenience. It it 
be againſt a Magiſtrate, or other publique | 
perion, this is a greater offence, for this con- | 
ccrns not oncly the breach of the Peace, but | 
tic ſcandal of Governments for what grea- | 
ter {cendall of Government can there be: | 
tnca to have corrupt or wicked Magiſtrates | 
to be appointed, and conſtituted by the King | 
fo govern Jtiis Subjects under him? and 2 | 
Sreatc! 
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greater imputation to the State cannot be, 
then to permit ſuch corrupt men to tit in the 
Sacred Seat of Juſtice, or to have any med- 
ling in or concerning the adminiſtration of 
Juſtice, 


Secondly, It was Reſolved, That though 
the private man or Magiſtrate be dead at the 
time of the making of the Libel, yet this-is 
puniſhable; for in the one caſe this incites 
others of the ſame Family, Blood or Socicty 
to revenge, and to break the Peace; and in 
the other the Libeller traduces and Nanders 
the State and Government, which doth 
not dye. | 


Thirdly, It was Reſolved, That a Libel- 
ler (who is called, Famoſus defamator) ſhall 
be puniſhed either by Indictment at Com- 
mon-Law, or by Bill it he denycs it 3 or Ore 
mw upon his own confeſhon- in the Star- 
Chamber, and according to the quality of his 
offence he may be punitked by Fine, or Im- 
priſonment 3 and it the Caſe be exorbitant,by 
Pillory, and loſs of his Ears. | 

Here by the way I would have cvery one 
take notice, That though the Star-Chamber 
be taken away , yet that this vile and de- 
t-ſtable offence is not left diſpunithable 3 And 
{ would likewiſe have all men obſerve Celpe- 
clally in theſe times, in which Libclls and 
Libellers fo much abound. to the great diſho- 
nour of gur Nation, and to the mm 
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of our Peace and Government) what a great 
and defamatory puniſhment anſ{werable ta 
the offence, the Law inflidts upon ſuch Of- 
fenders: But I. ſhall return again to the 
Caſc. | 
Fonrthly and laſtly, That it matters not 
it the Libel be true, or if the party agamſt 
whom it is made be of good fame, or of an 
{11 tame, for ina ſetled tiate of Government 
the party grieved ought to complain for every 
injury done unto him in ordinary, courſe of 
Law, and not by any means to revenge him- 
{elt, either by the odious courſe of Libelling, 
or otherwiſe. | FR 

And to aggravate the offence, it is ſaid as 
followeth in this caſe; That he that killeth 
any man with the Sword in Combate 1s a 
great offender; but a greater offender 1s he 
chat poyſoneth another; for in the one caſe, 
he that is openly aſſaulted may defend him- 
iclf, and. knowes his Adverſary,and may en- 


deavour to prevent it; but poyſoning may 


be done ſo ſecretly that no man can defend 
nimſelf againſt it,for which cauſe the offence 
is the more dangeraus, for that the. offender 
cannot eaſily be known. And of ſuch na- 
ture 15 Libelling, it. is ſecret, and deſpoyles a 
man of his fame (which ought to be more 
precious to him then his life )- and «lifficili» 
mum eſt invenire Authorem infamaiorie Scrif- 
ture, and therefore when , the offender 1s 


known, he ought to be ſeverely puniſhed. 
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Further, in this caſe you have ſet forth the 
difference of Libells, and how many ſeverall 
waies they may be puniſhed. 

Every infamous Libell, a#t eſt 11 ſcriptis,aut 
fine ſcripts, A ſcandalous Libell in ſcriptis is, 
when an Epigram, Rime, or other writing, 
is compoſed or publiſhed to the note: or con- 
tumely of another, by which his fame or dig- 
nity may be prejudiced 3 and ſuch Libelkmay 
be publiſhed, 1. Verbis aut can:ilenis, as where 
this is malitiouſly repeated, or ſang in the 
preſence of others. 2. Traditione, when the 
Libell, or any Copy of it is delivered over to 
ſcandalize the party, Famoſus Libellus fine ſerip- 
may be; Firſt, Pidzris, as to paint the party 
in any ſhargefull and ignominious manner. 2 
Signis,as to fix Gallows, or other reproachfull 
and ignominious figns at the Houſe of the 
party, or otherwiſe. 

And it was reſolved, Mich. 43. & 44. of 
the Queen in the Star-Chamber in Hall:woods 
caſe; That if any one find a Libell (and 
would preſerve himfelf out of danger) if it 
be compoſed againſt a private man, the finder 
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either may burn it, or preſently deliver it to | 


a Magiſtrate 3 but if it concern a Magiſtrate, 
or other publique perſon, the finder ought 
preſently to deliver it to a Magiſtrate, to the 
intent that by examination and induliry the 
Author may be found and puniſhcd. 

Now I ſhall . make 1t evident to you, that 
LibeJlings and Callumaiation is an offence 
againſt the Law 0{ Gd, for Leviticus 17. 

Noz 
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Now mo calumniam proximo, EX0dus 22, 
Verlc 28, Princip? ' popul? 141 7101 maledices, Ec- 
Slefta \cs 16, Verſe 206. In copttatione tua ne de- 
zrahas Regz, nee in ſecrets eabiculi ti diviti ma- 
edices, ©, Þ ſal. 68. 13. Adverſus me loqucs 
pantur PT: acvant 1n por ta, & in me fſabebant 
44 bibebant vinum, Job zo. Verſe 7. & 8, 
Filii ftultorum & ienobilinm, & 72 terra penitus 
570 p FeHtes, MIC TH Corum Canticum verſus ſam 

On - facing ſom is 2 ROM binum, And it was ob- 
Ln red that Fob, who was the mirrour of pa- 
tience, as it doth appear by his intemperate 
words. dccame in a nianncr impaticnt, when 
Libells were made of him 3 and therefore it 
doth appcar how forcible this 15 to provoke 
umpaticnce and contention. 

And now Rceadct. ther? are certain Notes 
Cas is obſerved in the cloſe of this cafe) by 
v-hich a Libeller may be known 3 Qwa iris 
fecnmtar deſematoram famoſum ; 1,” Pravaii 
incrementnm, increaſe of ha 6 ; 2. Buiſe 
aecremeittm, evacuation of the Purſe, and 
be ggery : 3. And laſtly, Confcrentie detrimen. 
277, thipivrack of Conſcience. Thus I have gi- 
you the cafe at large, {full of excel}cnt learning 
20d direction: «and well wotth the knowing 
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Fobn Lambs Caſe, 


Gbn Lambe, Proctor of the Ecclefrafiicall 

Court, cxhibited a Bill in the Star-Cham- 
ber againtt William Marche, Robert Harriſon, 
and many others of the Town of Northamp- 
ton, and againſt Shucbarghe and others for 
the publication of two Libells, and in this 
caſe it was reſolved : That every one that 
ſhould be convicted in the faid caſe, cither 
oaght to be a contriver of the Libell,or a pro- 
curcr of the contriving of it, or a malicious 
publiſher of it, knowing 1t to be a Libell; 


for if one rcads a Libcll, this is not any. 


publication of it 3 or it he hear 1t read, this 
5 not any publication of it 3 for before that 
he reads, or hcars it, he cannot know it to 
be a Libcl] ; or it he doth hear it, or read 
It, and Jaughes at it, this1s no publicatien 3 
but if atrcr that he hath read or heard it he 
repeates it, Or any part ot it in the hearing 
of others; or aficr that he knows it to be a 
Libell he reads this to others, this 15 an un- 
lawful publication of it 3 or if he doth write 
a Copy of it, and doth not publiſh it to o- 
thers, this is no publication of the Libell, for 
every one that thall be convicted ought to be 
2 contriver, procurer,or publiſher of it,know- 
ng it fo be a Libcll, But it isa great evidence 

that 
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that he publiſhes it, when he knowing it to 
be a Libell writes a Copy of it, except that af. 
terwards he can prove,that he delivered it to a 
Magiſtrate to examine itz for then the act ſub. 
ſequent explainee his intention precedent. 


Sce Reader, Bration, Lib. 3. trad de corona, 


cap, 36. fol. 1 &5. Fiat not folum injuria, cum | 


quis pugno percuſſus fuerit, verberatus,vulneratus, 
ſex fuiſtibus ceſus > verum etiam cum et conviti- 
#m dictum fuerit, vel de eo facium carmen fams. 
ſum, E 


Here Reader, as in the caſe before, you are 


taught what ſhall be a publiſhing of a Libell, ' 


and what not ; and hence you are inſtructed 
how to demean your ſelf in caſe a Libel 
ſhould come to your hands, of which you 
were neither the contriver, nor the procurer, 
of which you ought to take ſpeciall heed 3 for 


CT hn. dation 


that not only contrivers and procurers of | 


Libells, but alſo publiſhers of the ſame, they | 


knowing of them to be Libels, are puniſhable 
as aforeſaid, 


: Barrow 
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: to 
af. | 
ba £7 Ti 
1b. . Oo 
Barrow agaiaſt Lewelin, 
"” Aul. Barrow preferred a Bill in the Star- Hob, Reps 


* | Chamber againft Maurice Lewellin, tor jon >a 
or, writing unto tun a {pighttull and reproach- 
j. | fall Letter, which being brought, it appeared: 
o. | to the Court that it was ſealed and delivered 
| to his own hands, and never. otherwiſe pub- 
| liſhed; and it was refolved, though the 
rs | Plaintiffin this caſe could not have an - Acti- 
1, © onupon the caſe becaule it was not publiſhed, 
d and therefore.that it could not be to his de- 
i tamation, without his own fault of divulg- 
u Ing of it 3 and all Actions of that kind doe 
ſippeſe, that in auditu quam plurimoram pro- Sir Faytift 

r | palavit, &c, yet that the Stax-Chamber for PN 
f | the King did take knowledge of ſuch caſes, Ja. in Cam. 
7 | andpuniſhthem 3 the reaſon is, for that ſuch —_— 4 
- | quarrellous Letters tend to the breach of the 

| Peace, and to ſtirring up of challenges and 
| quarrels,and therefore the means of ſuch evill, 


as well as the end are to be prevented. 


I conceive Reader, that a man in the ca{c 
aforeſaid cannot be Indicted at the Common 
Law, becauſe there is no publiſhing of it to 
the defamation and ſcandall of rhe party, and 
that which may be the occalion ot quarrels 15 
not a_ſufficient- ground for an Indictment, 

without 
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without an a&uall breach of the Peace, no 
more then a man could be Indicted for ſend. 
ing a challenge to another, which yet was 
frequently puniſhed in the Star-Chamber at 
the Suit of the King, 


Reader, it is worthy of thy ſerious confide- 


ration that itis in the firſt caſe reſolved, that 


It matters not whether the Libell be true, or 


whether the party againſt whom it is madebe | 


of good fame, or of ll fame 3 and the reafon 
1s, becauſe that a Libell cannot be juſtthed. 
And accordingly was the-opinion of my Lord 


Flobbart, in Lake and Hattons caſe, where he 
faith exprefly, that a Libell, though the con- | 


tents be truc, is not to be- juſtified, but to dif- 
cover it legally to ſome Magiſtrate or other 
that may have Cogniſance of the caule 1s the 


ens... 


right way, but ſaith he, it may be juſtthed in | 
an Action upon the caſe, and thus much for | 


Libels, 


D ef amas 
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Defamations determinable inthe Eccle« 
fraſtical Court. | 


F His being a Learning dependent upon 

| the former, and indeed the fame, only 
varying in the Juriſdiction, I thought good 
to- give you a touch of it, in which I ſhall cite 
you only a Caſe or two which have been ad- 


| judged, which will be as a Rule to all other 


Caſes of this Nature. 
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Trin, 25 of the Queen in the K:ngs-Bench, yy; - 


between Palmer and Thorpe, it was Reſolved, 
That defamations determinable in the Ecdle- 
fiaſtical Court, ought to have thele three in- 
cidents: 1. That it concern matter meerly 
Spiritual, and determinable in the Ecclefrafti- 
cal Court, as for calling a man MKerctick, 
Shiſmatick, Adulterer, Fornicator,&c. 2. It 
ought to concern a matter meerly ſpiritual 
only ; for if ſuch defamation touch or con- 
cern any thing determinable at Common 
Law, the Eccleſiaſtical Judge ſhall not have 
Conuſance of it, 3. Though that ſuch de- 
famation :be mecrly ſpiritual, and only fſpirt- 
tonal, yet he which 1s defamed cannot ſue 
there for amends or damages, but the Suit 
ought to be only for puniſhment of the fault, 
pro ſalute anime, | 


And 
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And as to the firſt and ſecond ground, th f 


Caſe in 22 FE. 4. was cited to this etfect ; the 
Abbot of St. Albans ſent his ſervant to a Fem: 
Covert to come to his Maſter, and to ſpeak 
with him; the ſervant performed . his .com- 
mand, and upon this the Woman came alons 


with him to the Abbot, and when the Abby 


and the Woman were together, the Servant! 
(who knew the will of his Maſter) withdrey | 
himſelt from them, and permitted. them two 
to be alone in the Chamber, and then the 
Abbot ſaid to the. Woman, That her Army | 
was groſs Arrayz To. which the Woman 
{aid, That her Array was according to her 
quality, and according to the ability of her 
Husband : and the Abbot (knowing in whit 
Women repoſe their delight) faid to her, 
That if ſhe would be ruled by him, that ſt 
ſhould have as good Array as any Woman in | 
the Pariſh 3 and follicited her chaftity : when | 
the Woman would not conſent to him, the ' 


- Abbot affaulted her, and would have mad: 


her nought againſt her will, ; the which the | 
Woman would not ſuffer : upon which the | 
Abbot detained her in his Chamber againſ 


her will, and to the intent &c. The Hub | 
band having notice of this abuſe to his Wik, | 


{pake of all this matte, - and ſaid, That ht 
would have his Action of falſe impriſon- 
ment againſt the Abbot, for that he had:im- 
prifoned his Wife : upon which the Abbot 


(adding one fault to another) ſued the'innv | 


Gn: 


[(_ 
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tent and poor man for defamation in Court 


Chriſtian, for that the Husband had publiſh- 


£d, That the Abbot had ſollicited the Cha- 
ſity of his wife, and would have made her 
nought. = | | 

But upon all this matter diſcloſed to the 
Court, the Husband had a Probibition,becauſe 


| that the Husband might have had an Action 


at, the Common Law, for the affault and 
Impriſonment of his Wife, that then he had 
not any Action , nor peradventure ever 
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would 3 yet becauſe that the ſcandal deter-_ 


minable in the Eccleſiaſtical Court was up- 
on all the matter diſcloſed, and mixt with 
matter determinable at Common Law, for 
this cauſe upon Motion made by the Coun- 
cl of the Abbot to have a Conſultation in 
this Caſe, 1t was denied by the Court. 


As to the third ground before laid down, 
ſee the Statute De Articuljs, Cler. cap. 1, 2, 3- 
and the Statute De Circymſpette Agatis, Anno 
13 E.i, and F.N.B. 51. f. K. 52. D.M. 53. 
A. F. it appears there, That if a Parſon ſue 
In Court Chriſtian for laying violent hands 
upon him, and to have the party Excom- 
municated, or a corporal puniſhment, and 
not for damages or amends, that in ſuch 
caſe the Ecclefiaſtica] Court hath Juriſdiction, 
but the Plaintiff may recover Colts there 3 
and if the Defendant in caſe of defamation be 
put to a corporal puniſhment, either for lay- 

ing 


See 13 E.4/ 


« 
© _— ” - 


6. 13 H., To 


22. Regts, 
ver*' 46,47s 
& 54 
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ing violent hands upon Clerks, or the like, 

if the party will redeem his Penance, and x 

gree to pay the party damnihicd a certain ſun 

of money, there the party damnified ſha[ 

have his Suit for it in the Court Chriſtian, 

and no Prohibition lyes. 
22:4. i» According to the rcfolution aforcſaid, if 
tion. 15 reſolved in 22 E. 4, Corbets Caſe, Tha 
5. Corbet* when the Spiritual Court fhall have Juii 
Cee lib.7, diftion, it behoves that all the cauſe be Sp; 
rt 2. ritual 3 as if a Parſon Libel againſt a La 
man for Tythes imported , the Temporl} 

Court ſhall have Juriſdiction, tor this is mix! 


with the Temporalty. | 


4 
x 


Mit. 


| 

Where an Aion of the Caſe will lyz for work 
of which the Spiritual Court bath Cogai.r | 
Zance , and where not. | 


F a man fay to another, Thou art a Whore: | 

maſter , or toa Woman, Thow art a Whore 
No Action will lye for this. becauſe it 3 
meerly Spiritual, without any Temporal lob, | 
Trin. 11 Fac, B.R. Matthew and Groze's Cale, 
per Curiam, EI | 

So for one marricd man to ſay of anothe;, 
He bath had a Baſtard Thirty fix years ago 
and he ſhould pay for keeping it ; No Action 
Iyes for theſe words, although it be averted, 


that by the ſpeaking of them there was 3. 
COonten: 
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.atertion between him and his Wife, and 
that he was in danger to be divorced, tor 


there is no temporal damage, Paſch, 16 Jac. 
| B, R. Randalland Beales Caſe, adjudged in 


Arreſt of Judgment, En, 

But if a man do ſay of a Woman, That 
7, S. did beget her . with . Child,. and ſhe 
had a Child by him 3 by -force of the ſpeak- 
ing of which words ſhe loſt a Marriage with 
7, D, although theſe words be a ſpiritual 
ſlander, yet the loſs of Marriage is Tem- 
poral, and therefore the. Action lies for 
tem , Co. 4.16, b, Davis and Gardeners 
Caſe adjudged. 


Mich, 16 Car. B. R. Barnabas brought 
an Action of the Caſe againſt Traunter, and 
declared, That whereas be was a Pariſhioner 
of S. the Defendant being. Vicar, there, to the 
ment to. ſcandal him , and cauſe his Neigh- 
bours to bave an ill opinion of him, ſo that they 
might withdraw . themſelves from his ( the 
Plaintiffs ) Society, tanquam ab homine ex- 
communicato & nulla fide apt. credentia, digno, 
and.to. exclude. the Plaiutiff unjuſtly from 
the Church, and for a great while to deprive 
him of. all benefit of hearing Divine Service 
n the ſaid Church,. The Defendant in the 
time of :Divine Service in the Church in 
the hearing of the Pariſhioners, malicioufly 
pronounced . the. Plaintiff Excommunicate 
pretextu .cuuſdam Inftrumenti by -him- tecet- 


ved of the Ordinary, iwhereas he had not 


any 
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any ſuch Infirument of Excommunication, 
nor was he Excommunicate, And allo at 
anothcr time to the ſame intent atoreſaid 
in the time of Divine Service in the hearing 
of the Pariſhioners, malicioufly pronounced 


i ie rr In 
OS TIIY Pom nts Te ram ns 


the Plaintiff excommunicate, and refuſed | 


further to celebrate Divine Service, untill 
the Plaintiff departed out of the Church, 
by which the Plaintiff was compelled to 
£0 out of the Church 3 whereas the plaintiff 
was not Excommunicate , by which the 
plaintiff was ſcandalled, and hindred from 
hearing Divine Service for a long time; 
and for the clearing of this {canda], and of 
his innocency therein , diverſos corporis ſu; 
grandes labores capere, et diverſus ingentes de- 
aariorum ſummas errogare et exponere coattus 
fuit in extremam depauperationem et ignomi- 
uium maximum of the plaintiff; Adjudged 
that the Action lies, although the plaintiff 
doth not thew that any man did avoid his 
company, or refuſed to Trade or deal with 
him, nor alledged any temporal or ſpecial 
damage ; for it is a great ſcandal and m- 
licious, notwithſtanding it be ſpiritual, and 
concerns his Soul. | 

Oren brought an Action of the Caſe for 


ſcandalous words againſt Fevay, and decla- | 


red, that the Defendant ſaid theſe words of 
ner'the Plaintiff }being a Feme ſole the 


OOO —— 


day of 1650. This is that Whore that * 
my Man A. got a Baſtard by, and withall ſpeit | 
gll my money; And being asked by another | 


perſon | 
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perſon ſtanding by, Whether he were not 
miſtaken, for the Maid hath been a little 
above a year in Town :. The Defendant re- 
plyed, The Quean hath been too long ts my 
coſt. Adjudged that no Action lies for theſe 
words; for to ſay that a Woman hath a 
Baſtard, is no cauſe of Action. Tr, 1651. 


Tria, 16 Fac. B.R. Adjudged in Sir Fohn 
Tasborough*s Caſe upon moving in Arreſt of 
Judgment, That no Action lyes for theſe 
words, He was the true Patron of the Advow- 
fon of S. but he bath loft that Patronage and 
Preſentation, by being a Simoniſt, and a Recu- 
ſant, beth which I will prove him to be ; for 
by the S7mony onely comes the loſs of the 
Preſentation pro hac vice by the Temporal 
Law, and the Recyſaxcy only touches him 
in Religion 3 for it doth not appear that he 
intended him to be a Recuſant according 
fo the Statute. | 


Arbitre- 
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H E next Thing, Reader, that I 

' have undertaken to ditourſe of, is, 
Arbitrements, the learning where- 

of will be very uſeful to all men 

in regard that Compremiles or Arbitre- 
ments were never more in uſe than now. 
And moſt men either have been or may be 
Arbitrators 3 or at leaſt have done, or may 
ſubmit themſelves to the Arbitration of 
others. And as long as Differences and 
Contentions ariſe among men, which will 
be to the Worlds End, certginly the learn- 
ing of Arbitrements will well deſerve our 
Knowledge. Which being well obſerved 
and learnt by all men, will be a good means 
to prevent many Saits and Contentions in 
the Law for the future, which are now dai- 
ly eccationed through the defe&s of Arbi- 
trements, which rather beget and raiſe 
new Controverſies amongſt the parties, 


tzen determine the old. The only caufe 
0 whereof, 
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whereof, is the ignorance of men in this 
learnirg. The Compoſer hereof, Reader, 
took this pains; onely -out of a defire of 
the common good, that none might be 
ignorant of that which concerns all. And 
it it ſhall effe& that for which it was made, 
the inſtructing of the Ignorant, and the 
good of the Publike , the. Author hath his 
ends , and abundant Recompence for his 
Labour. + Which that it may accompliſh, is 
the earneſt and affecionate defire of the 
True Seryant to the Pubqule, 


\ 


_— 


FOHN MARCH. 


In 


- V3 
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N my Lord Dyer it is ſaid, that to every Tin 4. of 
Award, there are five things incident, *he Queen 

| WL Dyer. to. 
£0 x17. pl. 60; 


1. Matter of Controverſie, 

2. Submiſſion. | 

2. Parties to the Submiſſion. 

4. Arbitrators. | 

5. Rendring up of an Arbitrement. 


Reader, my purpoſe is (God willing) 
to proſecute. every one of theſe parts or in- 
cidents of an award | though peradventure - 
not in the order before ſet down | conceiv- 
ing them to be as exac a diſcription or de- 
lineation of thoſe things that are requiſit to 
every award, as pollibly can be made: And 
indeed, reaching, to all the cafes in the Law, 
which do principally and chiefly concern 
Awards or Arbitrements. 


Firſt, then there muſt be a matter of de- 
bate, queſtion, and controverſie- 


Secondly, this matter of debate, queſtion, 
and controverſie, muſt be ſubmitted. 


Thirdly, there muſt be Parties to the ſub- 
mithon. #0 


Fourthly, there muſt be Arhitrators, to 
whom the matter in controverſie muſt be 
L 4 {ub- 


; 2h2 
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_ FJubmitted. And 1:ftly, the Arbicrator S muſt 


- 


--make an award or an Arbitrement. 


Upon the. ſeverall branches, 1 ſhall raiſ 
ſeverall.queſtions,and debate and clear them 
as I goz And firſt, | 


\.-* 


Who may ſubmut to an Arbitrement, and 
© $ : who x0t e —_. 


—_— this to be regularly true, that. no 
\ perſon, which is not of ability in judg. 
ment of Law to make a grant, Oc, can ſub. 
mit himſelt to an- Aabitrement. | 

.- As men Attainted of Treaſon, Felony, or 
a Premunmire, Ideots, madmen, a man deaf, 
dumbe, and blind from his Nativity, a Feme 
Covert, an infant.a man by dureflc for a ſub- 
mithon to an Arbitrement muſt be Spoxtaue 
voluntate. Perſons Outlawed 3 for they haye 
no Goods : a Dean without the Chapter, 
a Mazor without the Commo-nalty 3 the 
Maſicr of a Colledge or 'Hoſpitall without 
nis Fellowes, or the like. All theſe as they 
are Incapeble, to grant, ſo I conceive, that 
they are pot of capability to ſubmit to an 
Arbitrement,but that theſnbmiffion will be 


abſolutely void in theſe caſes. 


» The reaſon of theſe caſes may be, becauſe 
that they have no power of .themſelves to 


diſpoſe of their intereſt or property, and 


therefore they cannot transfer ſuch power 0- 
ver to another 3, for the rule is, quod per me 


ou Poſſum, nec per alium, And 
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' And Hil 15: - of this King in the Rings Hill: 15. 
Bench, betwixt Rudſton ing. Tates, it- ngs my _ 
djudged, that the ſubmiſſion of an Infant <>: : 
toan Arbitrement was abſolutely voyd.  - lee © 14. 

' But now on. the other fide, I conceive # 77. 14 
that all perſons whatſoever that are'not fet- * 
tered with theſe naturall or legal difabiliticsz 
but are of capicity to make a grant, that 
ſuch perſons may. ſubmit themſelves to an 
Arbitrement,as perſons not attainted, compos 
mentis, * deaf, dumb, or blind, Femes ſole, 
men of full age, and the like, the ſubmiſſion 
of ſuch perſons to an Arbitrement is good 5 
but enough of this 3 in the next RE PlIce I ſhall 


conſider, 


Wi bat things may be ſubmitted to an Ar- 
off  bitrement, and what not 7 | 


Hat 1s to fay, what things are in Law 
arbitrable, and what not ? 

Things and AQions which are meerly be "0" 
perſonal and incertain, as Treſpaſs, a Ward 14H. 4.2. 
taken away, and chelike, are arbitrable. #1 4 = 

| Bat things which are of themſelves cer- 
tain; are not arbitrable, except the ſubmiſ- 
ſion be by deed, or that they be joyned with 
others incertain, as Debt with Treſpaſs, or 
the like, | 

The reaſon that is given in 4 H,6. Is, ws 
cauſe the nature of an Arbitrerent is, to rc- 
duce" things to a certatnty, which are in 
thetnſelyes  incertain , and not to make 

things 
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things more certain, which are certain al. 
me. Z | 
And the reafon likewiſe that is there 
given,” why a thing certain, which is joyn- 
ed with a-thing incertain ſhould be arbitrz- 
ble, is becauſe that the arbitrement is intire 
and therefore cannot be good, as to that 
which is arbitrable, and voyd tor the re{idue; 
(which you muſt nnderftand being of things 
within the ſubmithon) but being good for 
the part which is incertain, it will make the 
reſt alſo arbitrable. 

$1: 6 6,  Chattels real or mixt, are not of them- 

14H. 4 24. ſelves alone arbitrable, as Charters of Lands, 

29 ti Leaſes, or the like, without the ſubmithon 

4H. 6. 17. be by ſpecialty. 

H.4-5- Debt upon the arrerages of account be- 
H 6, 60. fore Auditors, becauſe ſuch Debt is dueby 
_— *- Record, Annuities, nor Frecholds, none of 
21H. 4, 12, theſe are of themſelves arbitrable, wighout 
1%. 7, the ſubmiſlion be by ſpecialty. 
5+. 3-16 T muſtconteſs that ſome of theſe Bookes 
TY E 3. ſay, that Arbitrators may award a Free-holg 
Ee without Decd, Others ſay that the ſubmi- 
99. pt. 62 fion muſt be by ſpecialtyCas you may obſerve 
21E, 3.26. before) and ſome fay that the Arbitrement 

in theſe caſes muſt be by deed, and that then 
the arbitrement may be pleaded in Bar ot 


an aCGtion. 


4 
3 He4e 5 
6 H. 4.9 
SHR 6,6 


But I take this as a generall Rule, That no 
Chattels, real or mixt, no Debts by Deed, «r 
Bccord, wo Aunuities nor Free-bolds are 

| them- 


_—_ 


yolks, gn PS wy RQ0 


Arbitrement. 
themſelves arbitrable though that the ſubmiſſion 
be by Deed, and T ſhall prove it thus, les 
If they were arbitrable of themſelves 
then upon an action brought in any of 
theſe caſes, an arbitrement were a good plea 


in Bar of the action, but an Arbitrement in 


ſach' caſes is no plea in Bar ofthe a&ion, as 
appears by the Books before cited )wherefore 
| conceive that the argument 15 plain & evi- 
dent, that theſe are not of themſelves arbi- 
trable, ES | ; 

But for further proof of this ground that 
[ have laid downiitis taken as a generall rule 
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in Blakes caſe, in my L., Cokes 6. Book, that ... 14, 
an arbitrement is no plea when an action is 4. fo. 43.b. 
founded upon a dead when it is in the #** 


Realty, or mixt with the realty, but in ſuch 
cales only, or at leaſt, regularly, where 
Damages alone are to be recovered, 

I ſhall 'conclude this with the Book of 


21 E, 3. cited before, that an arbitrement 22 E. z+ 26, 


that the one party ſhall have. the land out 
of the poſſciltion of the other, doth not 
vive a Freehold ; and it he refuſe to permit 
him to have the Land), he hath no remedy, 
it he hath not an Obligation to ſtand to the 
Arbitrement. 

By this caſe we may learn, as alſo by that 
which I have told you before, that though 
theſe things are not of themſelves arbitra- 
ble, & ſo the arbitrement not pleadable in 
Bar of an ation, Yeta man may in ſuch ca- 
ſes bind himſelf by Obligation to ſtand to 


al 


| 356 


T2,z- <. 28 
Turteion,:; 
f. 2 @G, by 
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an award (as it is uſual fo todo) and þ puniil 


{ure 


the non-performance of the Award, th e” 
(0 


Bond will be forfeited. And this is th 
{\ubmitlion by ſpecialty fo often ſpoken of i 
the Books before, 

And therefore I conceive that the Op. 
nion of Grevill and Pollard in 23 H.7. is n 
, Law, who ſay, That where there is a ſub 
million of the Right, Title, and poſſellion d 
Land [without any other perſonal difk; 


Tence | to an Award, thatan arbitrementin| 


ſuch caſe is void, and that an Obligation to 
obey ſuch an arbitrement i Is void, 
. It is true, the Book makes a quere of it 
becauſe that others were (as the Book faith) 
clear of another opinion, And certainly th: 
Bond ' is good, as common experience tet 
ches 3 I ſhall put a Caſe like it, which | 
conceive will plainly prove it, | 
A man makes a Feoffement upon coak 
tion that the Feoffee ſhall not take the pro- 
fits, the condition is abſolutely repugnant 
and vaid, But a Bond in ſuch caſe condi- 
tioned that the Feoffee ſhall not take th 
profits, 15 good. 


So fay in this caſe, though the thing i. 


{clf be not arbitrable; yet if a man in ſuch 
caſe, will bind himſelf to ſtand to an award, | 
the Bond is good, 


Laſtly, Cauſes matrimonial are not _ | 


trable , neither are Offences criminal , 
Treaſons, Felontes,&c. becauſe it _— 
the Common- wealth that ſuch offenders be 

: TT” pes: 


Si 


; . os kinds of ſubmithon is now to be 
; t onfidered : | 
of {General, 
i : or 
Q; Submiſſion to an Award 4 Special. 
: a |; way be either . | Abſolute, 
Or 
- { Conditional. 
ws A Genergl Submiſſion. 
"0A general Submiſſion is of all matters, Coke 11.8. 
Ci, vuits, Debts, Duties, Actions and Demands Raboler 
" whatſoever. a 
" A Special Submiſſion. 
1] 


| certain matters-in controverſie, as ſuch land Coke 43 
* | thenin queſtion 3 or all Aions of- Debt, TH"... 


* | fbmitfion conditional, and a ſpecial Sub- 


| ut farther ſayings 
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aniſhed, But of this ſufficient 3 The na- 


| A Special Submiſſion is onely - of ſome 
' ſupra. 


Treſpaſs, or the like, here I could obſcrve the Queens 
"WP . Y : / Fs. wn Dyer 9, 23 
into you the difference betwixt a general 


miſton conditional 3 but becauſe it will be 
more apt and agreeable in caſe where I ſhall 
few you, what will be a good arbitrement, 
ind what not, I ſhall xcfcr it chither with- 


An 


Coke & 
Dyer, ubs 
ſupra, 


Coke and 
Dyer, ube 
ſupra. 


Dyer to; -* 


216-0, pl, 


39. X 242, 


pl. 52. 


of the arbitrement, how ; whether ſel 
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An abſolute Submiſſion. 


An abſolute Submiſſion, is, where th 
circumſtance of time, where; the mannt| 


or unſcat:d, or the matter of the arbitr| 
ment 3 viz, tO arbitrate part, or all, or th 
like,are wholly left to the Arbitrators. | 


A Conditional $ ubmiſſion. | 


A Conditional Submiſſion; is, where th| 
ſubmiſhon is with an its quod, or Prov, 
6c, the award be made and delivered unde 
the hands and ſeals of the arbitrators, betor| 
ſuch a time 3 in ſuch caſe, if the time, mar! 
ner and mafter, are not all exactly ober 
ved, the arbitrement will be void 3 butd 
this more tully hereafter. : --. | 

Note Reader, That a ſubrniſſon may | 
by word only, as well as by deed, or ſpe 
alty, but the {abmiſſton by deed is better;for 
then though the ſubmiſhon be of things ut 
arbitrable, the party forfeits his Bond. it It 
do not obſerye it, whereas if the ſabmilſo 
were by word only, there were no rem 
in ſuch caſe to inforce the party to pertoi 
the award, 


Wh 
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Who may be Arbitrators, and who not ? 


I conceive it moſt fit, that ſuch onely 
ſhould be Arbitrators, who, as they are in- 
differently choſen (as it is Gaid i in the Condi- 
tion of the Obligation) are men indiffercut, 
juſt and upright, ſwayed neither with fa- 
vour, fear or atfection to either party, men 
likewiſe having ſuthcient parts, and compe- 
tent underſtanding and knowledge in the 
matter or butineſs referred to Arbitrement, 


having neither legal (as perſons attainted, 


convicted of Perjury,&c. ) nor natural ini- 
pediments, as Infants, Idcots, Mad-men, or 
the like. 

Theſe qualifications in Arbitrators being 
daly obſerved, a man need not doubt of a 
juſt and upright ſentence, the want of the 
obſervation of which, cauſes many unju{t 
and undue ſentences in Arbitrations. 

But 1 do not nnd-in our Law,that cithcr 
legal or natural diſabilities, do hinder any 
man from being, an Arbitrator, or avoid his 
ſentence, and certainly they do not; for this 
differs much from the ſubmiſſion to an Ar- 
bitration, for in ſuch caſe, a man ties his 
Intereſt, and binds his perſon, which cvcry 
one is not of capacity to doz but ia this 
caſe what he doth as arbitrator, is onely to 
charge or diſcharge ,others. And befides. 


they are choſen by the parties themſelves. 
and 


160 Arbitremeu.. 
and if they be not competent Jud,.., .. 
fault is theirs that choſe them, 

And now I ſhall proceed to ſhew you 
what Arbitrators are, and their power, by 
which you will cafily perceive, of what high 
concernment it is tc men, to have a ſpecul 
care of the choice of Arbitrators. 


What Arbitrators are, and th.ir power. 


oath. roof An Arbitrator is.as our Books ſay,3 Judge, 


the Queen. zndi tly ch Oartli t 
om indifferently, choſen by the parties, to end 


pl. 39- the matter: in_controyerſie between them, | 


19H. 6.36, ad Arbitrium, and therefore they arc ſaid to 
Coke lib. 5, be Arbitrators, becauſe they have an -Arhi- 
to. 78.2 trary power, and may judge according to 
+ 12% thcir will and pleaſure, ſo that their Judy: 
ment” be according to the ſubmiſſion ; and 

theſe Judges are not tied to any. formalities, 

Or punctualities in Law, neither are they 
(worn, as other Judges eſtabliſhed by pub- 

like authority are. q 


Be{ides, their Power is far greater, for 5 

they may judge as they pleaſe, keeping them- 

{clves to the Submiſhon, ſo their ſentences 

are abſolutely dehnitive and concluſive,from 

which there lies no Appeal 3 as it was excel 

nn, cntly well ſaid by Heath, Juſtice, in argu- 
Car. in the ing of the Caſe of Redſtox and Tates, cited 
mo before, the Judgment. of Arbitrators, ſaid 
' he (provided that they keep themſelves to 
their Juriſdiction) is figher then any Judg: 


ment 
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ment given in any- Court; for if they erre, 


no Writ of -Error lies to reverſe their Judg- 
ment, no, not fo much as Equity againit 
them. 


. This 1s true, where they Keep themſelves 
cloſe to the ſubmithon t but if they do not, 
in ſuch caſe (though no Writ of Error lies 
to reverſe:their Judgment) upon an Action 
brought upon a Bond or -promile, for not 
performing an : Award,-it the Defendant 
plead that the Arbitrators made no award, 
and the Plaintiff replies, that they did make 
an award, and ſets it forth in ſpecial, if it 
do appear that the award is void (as it may 
be in many caſes which I ſhall ſet forth here- 
after) the Action in'ſuch caſe will not lie, as 
every dayes experience teaches ;z and in 
which our Books are -plentiful. By that 
which T have. faid before, it is mani. 
teſt, how 1t concerns every man to have 
a care: what Arbitrators he makes choice 
of; but of this ſufficient, The next thing 
coutiderable. 1s, 


Whether the Power of Arbitrators be 
Aſſignable or not ? 


-- The Law is clear, that, Arbitrators can- 
not athgn over their power, the reaſon is, 
becauſe that it-is but a nude power or Au- 
thority, (which is evident in that it is re- 


vocable, as I ſhall ſhew'you hercafter) and 
M 


there- 


£ 
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therefore by the Law not aſſignable. To 
which may be added, That it-is a Power 
coupled with a great Truft and Confidence, 
and therefore not alſignable. 

I confeſs, that the Book in 47 E.3., doth 
tacitely admit this power to be aflignable, 
where the caſe is thus ; In debt, the Defen- 


dant pleaded, That they ſubmitted theme. 


ſelves to the Arbitrement of two perſons, 
who did award, that they ſhould ſtand to 
the Award of W. P. which W. P. made an 
award, which he hath performed, Oc. here 
1t 15 racitely admitted, that the Arbitrators 
night award that they ſhould ftand to the 
Arbitrement of another;But Brookjin abridg- 
ing this Caſe faith,thceLaw ſeemeth contrary. 
In 8 E: 4. pro totam Curiam, except le. 
verton, where a man 13 bound to ſtand to the 
Award. &c. who award,that an Action ſhall 
be commenced betwixt the parties by the 
edvice of W.and P. this is a.good award; for 
by this I. and P. are not Arbitrators, but 
on'y Exccutors of the Arbitrement. And 
in-this caſe the Arbitrators judged the Titlc 
to be trycd betwixt them ; but know not 
waat Action ſnould be brought. .. _ 
But if they had awarded, That the partics 
ſhould ſtand to. the Arbitrement of IF. and 
P. this had been yoid, becauſe that they can- 
not aflign over their Power. + 
Telverton held in the firſt caſe, That the 
Award was void for the incertainty, becauſe 
that 7, and P, are to give their advice, 
wh 1 


: 


| 
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which is not certain until it be notified and 
in this caſe he hath made them Judges. 

I conteſs that I do ſomewhat doubt of the 
Caſe, becauſe the Judgment of the Arbitra- 
tors ought to be final, and this is no co-= 
_ clnding of the matter in controverſfie, bt a 
transferring of their power over to the Law 
to determine it, - - - 

Beſides, W. and P, may never give their 
advice, or may refuſe to do it, and in fuch 
caſe the arbitrement will prove idle. 

And I do notconceive this Caſe to be like 
the Caſe in 19 E.q4.1, where the Arbitrators 
awarded a certain ſumme, and in ſurety of 
payment thereof, to be bound by the advice 
of Counſel 3 - for here their judgment of the 
matter in controverfie 1s certain, and final, 
_ and here ts a ſum certain'awarded,for which 
an Action will lie, only the ſecurity is tO 
be adviſed by Councel 3 which is no-Allign- 
_ of their power: But of this more here- 
after, 

Emery and TO s Caſe; - The chief point 
whereof was thus 3 the Arbitrators award, 
that the Plaintiff ſhould make ſuch a Releaſe 
as one of the Arbitrators ſhould like of in 
this 'caſe the arbitrement was held to be 
void, becauſe this was an appointing, of an 
atthority committed to them all, unto one, 
which they cannot do. *' *- 

*.T ſhall conclude this Point with Samons 


I63 


Mich, 41 & 
42 of the 
Queen, in 
rhe Com- 
mon- Plcas. 


Caſe in Cokes 5.: Book , where the Cale is 


flwvs ; 5 Arbitxators award, That the Defen- 


M # dant 
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dant ſhould enter into an Obligation to the 
Plaintiff, and do not judge of what ſum the 
Bond ſhall be adjudged 3 the Arbitrement 
was void tor the jncertainty, and that the 
Arbitators could not aflign over their pow 
cr, but that themſelves ought to determine 
itz and theretore neither the Plaintiff nor 
the Defendant could aſſeſs the ſame. The 
next thing conſiderable is, 


pether the authority of Arbitrators be 
conntermandable. or not 2? 


| In this caſe alſo the Law will be ſtrong 
281.6 5% andcvident., that this authority 1s counter- 
21 t, 6 JO, : A ' 

a5 t.3-9. mandable at any time before the Award 
+5 +49 made; but not after: becauſe then the Au- 
sE.4 :, thority is exccuted, and cannot be counter- 


Br. Arbitre- jnandcd, and fo are all our Books, but 5 E. 


Ment S) 


88K.;.1 a,b. 4. where it is ſaid, That if a man be bound » | 


to ſtand to the Arbitrement of F. N he can- 
not diſcharge the Arbitrator z contrary if he 
were not bound to ſtand to his Arbitre- 
ment : yet Brook, upon this Caſe ſaith, That 
it is clear that he may diſcharge the Arbitra- 
tor. in both caſes; but in the one caſe he 
ſhall forfeit his Bond, in the othcr he ſhall 
loſe nothing, becauſe ex uuda ſubmiſſione non 
oriier a@io; fo likewiſe it is reſolved in 
Vinyors Caſe, which I ſhall put you pre- 
{ontly. 


_ 


1 


[ 


| 
| 


In 28 H.6.5. by Afton, Juſtice, If there 


be two Plaintitfs, and one Defendant 3 or 
two 
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two Defendants and one Plaintiff, put them- 
ſelves to the award of others, neither the 
one Plaintiff without the other, nor the one 
Defandant without the other,may diſcharge 
the Arbitrator ; the reaſon is obvious, becauſe 
that they were choſen by the joynt authority 
of both, and therefore cannot be counter- 
manded by one alone. - 


165 


But that which is the laſt and beſt autho- Coke lib. g 


rity, is Vixyors Caſe z where it is reſolved, 
That though a man be bound to ſiand to 
the Arbitrement,&c. yet he may counter- 
mand the Arbitraters, the reaſon that is gi= 
ven is,becauſe a man cannot by his own act 
make ſuch an authority, power or warrant; 
not countermandable, which by the Law 
and its own proper nature is countermand= 
able: as if 1 make a Letterof Attorney to 
make Livery , or 'to ſue an Action in my 


name, or if I aſſign Auditors to take an ac- 


count, or if T make one my Factor, or ſub- 
mit my ſelf to an Arbitrement, though that. 
theſe are done by expreſs words irrevoca- 
ble, or that T grant, or am bound that all. 
theſe ſhall Rand irrevocable, yet they may 
be revoked 3 ſo if I make my Teftament 
or laſt Will irrevocable, yet I may revoke 
it, 

But in this caſe it was further reſolved, 
That by the countermand or revocation of 
the power of the Arbitrator, the Bond (ac- 
cording to the Opinion of Brock before cited ) 
5 forfeited, becauſe he was bound to fiand 

M. 3 to 


fo, $2, : 
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to his award, which he doth not do when 
he diſcharges the Arbitrator. I have ſuf. 
ciently cleared it, That.the authority. of 4r.. 


bitrators is countermandable 3 But hence 


ariſes Two Queſtions more z The firſt is, 
Whether the Authority of Arbitrators be 
countermandable without Deed, | 
- ern e 


The reſolving of which doubt I conceive 


will ttand upon this differexce, where, the 


fabmifhon is by deed 3 and where without 
deed ; where it is by deed, in ſuch calc I 
conceive the authority cannot be counter- 
manded but by deed; and lo is 49 E. 3.5. 
but where 1t is without deed, there the; au- 
tiority may be countermanded . without 
deed z and this F ground upon that Rule of | 
Law, eodem modo quo quid creatur diſſolvitur, | 
It is. but agreeable to natural equity, That 
every thing ſhould be diffolved by the ſame 
means or power that it was created. 


- - Andin Vinyors Caſe which I have cited 
| before, there the ſubmiſhon was by deed, 


and the countermand pleaded by. deed, 
The fecond and laſt doubt.or queſtion 
conſiderable in this countermand of the au- 


thority of Arbitrators, is. 


. Whether 


——_ Arbifrement. 


Whether there- Oy to be notice of the 


countermand, or not ? 


There muſt be notice of the counter- g x, 4.16.b. 
mand, for without notice, it is no revoca» * og 
fion or abrogation of the authority, and ſo ,3H.5.6, % 
it is reſolved in the Books which you have £H-7- 8: 


in the Margent. f.8x b,82 


my NN FM. EP 


- OO EE ey ry nmr EI ge re——— 


Vinyors Caſe cited -before was thus, He 
brought an Aion of Debt upon a Pond 
apainlt F7ide, conditioned for the ſtanding 
toan award 3 to which the Defendant plea- 
ded.” that the Arbitrator made no award ; 
the Plaintiff replyed, That after the making 
of the ſaid Writing obligatory, and before 
the Feaſt of, &c, the Defendant by his deed, 
&, revocavit & abrogavit omnem authorita- 
tem,&c, wnich he had given by his writing 


obligatory to the Arbitrator, upon which 


the Defendant demurred. 

'Tis true, Fhat m this caſe it 'was' re{o]- 
ved, that the Plaintiff need nat aver, that 
the Arbitrator had notice of the counter- 
mand 3 but the reaſon; that is given, is not 
becauſe that no notice is requilite, but be- 
cauſe notice is implied in theſe words, revos; 
cavit & abrogavit, as mn the words, F eoffavit, 
dedit & dimiſit, a livery is implicd. 

But it was reſolved, That without no- 
tice, it is not revocation of the authority 3 ; 
and therefore if there were no netice in this 

En. M 4 cale 
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caſe (faith the Book) the Defendant ought 


to have taken iſſue, quod non revocavit Oe, 
and if there were no notice, it ſhall be found 
for the Defendant. . | 
I have done with the countermand of he 
authority z the next thing to be conlidered, 
IS, © SE ED | 
What an Arbitrement is, g 


An Award, or an Arbitrement, is no- 
thing elſe but the order, judgment and de- 
cree of the Arbitrators upon the . matter or 
thing in controverſie, referred or ſubmitted 
unto them by the partics for their determi. 
nation, . Thus in ſhort you ſee. what an Ar, 
bitrement is 3 The next and main ſcrupl 
or queſtion will be, . . 


Wat Arbitrement is good i in Law, and 
. what. #0t. 


An Award, or an ' Arbitrement may bz 


void in Law.in ſeveral reſpes ; And firſt, 


Where the Award is not according to 


LT * CO. | 
| | - Perſons, 
' And this is Threefold, Things ſubmitted, w 
"either. in reſp ect < = 
of the LL” The Circumſtances 


ES FE the Submiſſion... 
- And 
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Aud firſt, an award may be wid where it is 
yot. according to the ſubmiſſion in th 3p of the 
perlons:; that is where it doth award a thing to 
be done by, or to a ſtranger who is not perry zo 
the ſubmiſſion. 

. In22 H. 6. thecaſe is thus; in debt up- 2 n. s. 
en a bond to ſtand to an award the Deten- 4%. 4: 
dant pleaded that the Arbitrators did award H. 6: bac. | 
him to pay 20, ſhillings to R,a firanger, 
which he payd, in this caſe by the opinion 
of the whole Court, the award was void, 

| Soin 17 E. 4. two ſubmitted themſelves 27 E.4. 5. 
to the Arbitrement of I. S. of all Treſpaſſes, 15 x + © 


2 28 


&, who awarded that the one ſhould pay Þ & :7 8. 
to the other '4o. 1, 10. ]. in hand; and that Sper 
he ſhould. find three ſeverall ſureties, every: | 
one of them to be bound with him in 10 1. 

to-pay the 3o1. relidue at a certain day, by 

the whole Court, the award. was void, as 

to the finding of the ſurcties which were 

irangers to the ſubmiſſion. — 

And therefore certainly that opinion in 
5H. 7.cannot be Law, where it is admitted 
that an award to make 2 Feoffment to a 
liranger is good. 

Moore and Bedels caſe Was 5 thus, Bedel re= Mich, 28. 
covered by default in an Action of Waſt a- #- 9-of 
gzinſt Moore, 45, 1. damages, after. which ro ng 
judgment, they. tubmitted themſelves to an Kings- 
award, the Arbitrators award that Moore ench, 
ſhould pay to Fedel 10.1. at certain daies,. 

Þrw I5. 1, at certain other dayes, and that 
for r the payment of 15. 1, one Wiliam Salter. 
| ſhould 
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ſhould be ready to ſeal atid deliver 5, obli. 
gations, &c. and that the ſaid Wiliam $4. 
ter fhould doe other things not within ſub. 
miſhon. 


il eat In this caſe was adjudged, that as to al 

che Queen, that was to be done by Wildam Salter, he. 

bn the Kings ing a ſtranger to the ſubmiſhon, the award 

Rer, 2427, Was void, for they are not bound to per- 
form any award but that which 'is within the 
ſubmiflion 3 ſo likewiſe it was adjudged be- 
twixt Ecclesfield and Malbars, in the King 
Bench. = 


Two ſubmit a to the Arbitre- 


Tris: 4 of. nent of 4; who Arbitrates thus, theawar | 


the Queen 
Dyer fol, of A. indifferently choſen by 1. for the be 


236d.  halfof the obligor of one part, and the 0b- 
hgee of the other part,&c,' the doubt wi, 


whether the award were between the partic | 
or no? but it wasruled that it was, becaul: | 

T. was not party to rauy wand; bur a Bcd | 
Or Tandon, wg Ss oy 


2 Noe A. and B. were bound to and to the ar- 
br axe Me hae chro of I. S. concerning, a matter in 
Kings- , Controverfic which did- ariſe of the part of 
"a the wife of B. before coverture; 1. $; + 
warded that A. ſhould pay fo much to Þ. 
and his wife, In this: caſe, it was moved by 
Serjeant Roles, that the award of payment 
of money to the wiſe was out of the ſub 
miſton, and therefore nought, , | 
: ; 


q 
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But by the whole Court the award was 
| held good, becaule it doth appear upon the 
; | ſubmillion, that the controverlie did ariſe on 
"| the part of the wife. EL 
| Secondly, an award may be void, where it is 
1 | #08 according to tbe ſubmiſſion, in reſpe(t of the 
things or matters ſubmitted. " 
| - It one be choſen Arbitrator to make an 
Arbitrement upon one thing, and he makes 
1 | an Arbitrementt upon another thing, the Ar- 
bitrement is void. TIO 
.| _ In the caſe of Moore and Bedet, cited . be- yy, com. 
: fcre, who ſubmitted themſelves to an Ar- fol. 396. a, 
| bitrement ofall matters in yariance betwixt 
them z the Arbitrators award (amongſt 0- 
ther things) that whercas Bedle being poſſeſ- 
. | {kdofa certain Coppy-hold , holden of the 
t. | Mannor of L, in the County of B. had 
| made a Leaſe for years of the ſaid Copy- 
. | hould by Indenture contrary to the. Cu- 
& ſtome; that one William Salter, Pro poſſe ſuo, 
" ſhold cauſe that no advantage. ſhould be 
".| taken of the forfeiture; in this caſe it was 
\ | adjudged, that the award concerning this 
| Copy-hold not being within the ſubmiſſion 


| Was void. ey | | 
of| Two ſubmitted themſelves by recogni- 7 & 3 of 
+. 7ance-to an Arbitrement, of the right and —x" 


p, | intereſt of 2c0 Acres of Land, &c, the Ar- 242-pl- 52- 
65 | ditrators award that the Defendant ſhould 
nt | haye, Brakes during his life in the Landsre- 
the | ſo ved that the award was not according,.to 
the ſubmiſſion, becauſe that, that was. of 
| | "a 
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the right and intereſt in the land; and the 
award | is only of POR of the profits out o 
It, 


2 R. Js 18, 


b. 22. E, 4. demands betwixt them. In this caſe the 
. b. 
Se tid, Arbitratoz hath good-authority to make an 


5. fo.8.2, award ofall joynt matters betwixt them, an{ 
= Looks of all ſeverall matters alfo : but he cannot 
ly, becauſe they are one party againſt the 
fourth, but he may determine betwixt any of 

tnice and the fourth. 
In 9 E. 4. two: ſubmitted themſelves to 


"We #3 the arbitrement of one [, L. De omnibuc atii- 


b. 44. Cc. 3 


63> cribur perſonalibus ſects & cuerely, &c, be- | 
twixt them, &c. who awarded that, be- | 


E 3» dCc, 


If 'L N. and thee others put themſelyg| 
-upon an award of 1. S; of all Actions and | 


arbitrate any matter betwixt the three one- | 


7 mT 


cauſe. the Defendant had commited dives | 


offences to the Plaintaiff, and that the Plain- | 


tiff was ſ{ciſed-of ſuch an houſe in Fee, that 
the defendant ſhould releaſe, to the Plain- 
tiff, all the right whicn he hath in his hou, 

&; 5? 

In this caſe T conceive the better opinion 
to. be, that the Arbitrement is void, becauſe 
that the Arbitrator who is a Judge privately 
choſen: by the parties, ſhall be taken ftrid! 
aris, in that thing onely of which the com- 
promiſe is, and not in another thing ; and 
here the - compromiſe was but of a thing 
perſonall, and the Arbitrator hath award- 
ed a ſatisfaQion yeall, to wit, a releaſe ofa 


right: te-a: houſe. which was not compriſed 


within the (ab mijlion, And 


). 
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nn @f9 


ms amy” av tos ak A a yy yo. A NRNﬀ a 


_ va ww 0, OY Ries 


Arbitrement; I73 
And Littletox in this caſe ſaid, that if he 


| had awarded that the Defendant ſhould 


ſerve the Plaintiff two years, this would be 


| void. 


And by Coke if we put our ſelves in Ar- __ 
bitrement de jure, t1tulo, & poſſeſione Manerii Jac. phe 
d& Dale, and the Arbitrator makes an award J's* 
of the Mannor of Sale, this is void. Rot. 25. 

Haynes againſt Arnſteed, in debt upon an 
obligation to ſtand to an arbitrement in all 
cauſes that have been depending bet wixt the 
parties, ab initio mundi, the Award is, that 
the Defendant ſhall releaſe all cauſes to the 
Plaintiff, from the beginning of the world, 
uſque, &'c, Tanfield, Fuſtice, that the award 
is yoid, for it 1s that-the Defendant ſhall re- 
leaſe all cauſes generally 3. and the ſubmiſ- 
lion is of all cauſes depending then, and ſo _ 
theaward void, and then the obligation not Jicb. 7- 
forfeited; quod Curia conceſsit ; and judge- ihe Kings 
ment was given for the Detndant. ty 


n a Coraclius 
Tna Writ ef Errour upon a judgement Lanreace 
given in the Common Bench, in debt upon XZ, 
an Obligation, to ſtand to the award of T. 
S. concerning an Action of account pend- 
ding, the Arbitrator, made an award touch- 
ing the account 3 and farther awards that e- A 32% 
very of the parties ſhould releaſe to the 0- more then 
ther all Actions 3 the Errour in point of org mg 
Law was, that the award was void, for for thar 
though the Arbitrement may be good in pts, 
part, and void in part, yet if it be void in a- and voi 
ny part, the Obligation is yoid 3 9qzod nor - > 
abocatur, 
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allcatur ; for per Curiam, when the award 
is made for more then is ſubmitted (as in this 
caſe) it is good the the thing ſubmitted, any 
void for the ſurpluſage 3 but if the awarl 
be made of leſle then is ſubmitted, then | itis 
void for the whole. 

If. divers covenants be, and a man i; 
bound in an obligation to perform then 
and.ſome of the . Covenants are void and + 
oainſt Law, and the” reſidue good, yet he 
ought to: perform thoſe that are good other. 
wiſe the Obligation is forfeited; and this wa 
one Alderman Lees Caſe, vide 14 Hl... 
wherefore PURIne in this calc was aff: 
med. 

"Gifs againſt Brown, upon: an Obliz 
tion dated the 2 Þ of February , to pet- 


form an - award of all cauſes until the day | 
of the Date of the Bond.- The Defendant | 


pleaded that the: Arbitrators made no + | 
ward. The Plaintiff replyed, that the 28. of 
March following, they made an award, d&& 
ſuper premiſſs, that the defendant ſhould pay 
the Plaintiff 20. 1. at Midſommer : follow- 
ing, in full fatisfaftion of all matters be- 
tween them, and that they: then ſhould 
make the one to the other, general! releaſes 
of all matters between them, and afligne! 
the breach for the non payment of the 20. | 
The defendant demurred ; becauſe thes 


ward did ſeem to exceed the ſubmiſſion, | 
being for diſcharge and fatisfa&tion of all 


matters to the day of the award, which ws | 


more | 


; 


| 
| 


| 
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more then was ſubmitted, for. it tnay. bee 
that the Arbitrators might mean ſome part 
of the 20. 1. in diſcharge of the cauſes that 
might ariſe between the 23, of February,and 


| the 28. of March, which were not within 


their power, and fo for the yelcaſe. 
| Yet the judgment was given for the 
Plaintiff, either becauſe de & ſuper Premiſſis 
may import a reſtraint to the thing ſubmit- 
ted, or elſe that no new cauſes ſhall be ſup- 
poſed, except they were alledged 3 *in 
pleading of awards of cauſes, they need not 
ayer that theſe were all, 6c, 

There was a caſe which was betwixt Ro- 
bert Tiderby the Father, and Robert Tiderby 
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* Coke lib, 
8, fol, 98. + 
Roſpoles 

caſe, 


Mich . 9. p 


Jac. in che 


the fon, which was thus 3 they bound them- _ 


ſelves to ſtand to the award of TS, concern- 
Ing all controverſies, quarrels, and debates, 
right, title, and poſſeſtion of, or concerning 
the Mannor of Dale, I. S. awarded a con- 
veyance of the Mannor of Dale, to certain 


| "uſes, and that Robert Tiderby the Father 


ſhould deliver all Evidences, and Charters 
erning the Mannor. y | 
_ ln this caſe it was objected, that the delt- 
very of the evidences was not within the 
ſubmitſion ; for they are neither the right 
nor title, nor poſſetlion of the Land. To 
which it was ſaid, that the Charters arc the 
nerves and {inews of the Land.,and therefore 
within the words Right and Title,for with- 
out the Charters, neither of theſe can bo 
maintained alſo by $ H. 6. & 26 E..4- 
Where 
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Where Arbitxators-/have power over the 
principall, they have power over the accef- 
ſory.z and therefore. the Right and Title 'of 
the Land, being pur to the- award of F:F, 
which is the principall, he hath power to 
make an award of the Charters, whichate 
the acceflory. : : .. * 

Again, an A ward may in ſime caſes be void, 
where it is made of part only.of things or. matters 
contained in the ſubmiſſion, ond. ot Fi the 
wer... -;- K: 

 In1i9 H.6. two ſubmitted thiniciiies 
an award, upon.the right, title, and pofſef. | 
ſion of Land 3 the Arbitrator made an'. 
ward of the poſſeſſion onely 3 .which ws 
objected by Telverton to be nought, becauſ | 
it was of part ofthe thing in ſubmiſhonon. | 
ly. But by Newton, it two ſubmit themſel. 
ves to an award of all Actions, real: and 
perſonal, .and an award is made of all Ad | 
ons perſonal onely, this is good, and ſows 
the-opinion of the'whole Court, 5M) | 
391, 6.9 . In39 H.6. by Priſot, where two or three 
things are put in arbitrement joyntly,and 
Award is made of part.and not of the whole, 
this is a void. award. . . 
_ . Andin 22 E. 4. where: che ſabmifſion i 
:R.3.18, of a1l treſpaſſes, betwixt A, of the one part, 
24% andC.and D. of the other part; and an 
ward is made, that A, ſha]l .pay 101, to 
and faith nothing of D. yet it is a good#s 
wot for it maybe that-4, hath offended | 
C. and hath not offended D, ' 


which 
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Which books, and all others to this pur- 
poſe, muſt be underſtood with theſe diffe- ke lid. 
xences': Firſt, where the ſubmilfion is by Reſoutos” 
Deed, and where without Deed : where it © 
is without Decd, there the awaid may be gr vched 
made- of part only; and good. - | 
' Again, where the ſubmititori is by Deed, & 8. of the 
there is this difference to be obſerved; where Re. 
the ſubmitlion is generall of all matters; &c. 24. pi. 52. 
or in ſveciall, of ſome particular things only. 
with an I:2 quod, or Proviſo, the award be 
made de premiſſis , or that the ſaid award 
beamade and-given-up by ſuch a time : and 
where the ſubmithon is generall or ſpecial}, 
without ſuch a conditional! conclufion, For 
ia the: firſt caſe the award muſt be made 
of all the matters ſubmitted, becauſe of the 
conditionall reference ,. and in the laſt, 
the award may. be made of part only, and 
. $0 it is( where the ſubmiſſion is not con- 
ditionall') in caſe of divers particular per- 
ſons (as the caſe is put before) if two.of one 
part, and one of another part ſubmit them- 
ſelves, the arbitrator may make an arbitre- 
ment, betwixt the one of the two. of the one 
_, and the other of the other part, and 
g$00d, _... + | 
\ But note Reader, that there is this diffe- 
rence to be obſerved between pleading ofan 
award upon a ſubmiſton generall. condi- 
tionall, and pleading of an award upon 2 
lubmiſhon ſpeciall conditional, © 16 
N Fox 
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For in the firſt caſe, if an award be plez- 
ded de premiſis modo & forma ſequentibus,; 
and alledged to be upon one ſingle matter 
in controverſte, this is good 3 becaule it js 
ſhewn that the award was made de premiſſir, 
which doth import an award of all that 
which was referred to the arbitrators 3 and 
{o it ſhall be intended, untill the contrary 
be ſhewn by the other party, for when the 
ſubmithion is generall, Geyerale niþil certi im. 
plicat ;z -and it may well ſtand with the ge- 
nerality of the words, that there was but 
one cauſe depending in controverhie be- 
twixt them. | 

But in pleading, of an award upon a ſub- 
mitlion ſpecial conditionall,there the award 
muſt be expreſly alleadged to be made ot all 
things within the ſubmithon, or otherwiſc 
it is nought, becauſe upon the very face of 
the award it will appear, whether 1t were 
made of all things in the ſabmitfion or no, 
For it the ſubmitlton be of {everall things 
in ſpeciall, and an award pleaded only df 
one, it is apparent that the award is not of 
all matters contained in the ſubmiſſton. 

Again, if upon the pleading of an award 
upon a ſubmiſſion general conditionall, it 
doth appear, either upon the ſhewing of the 
other party (as hath been ſaid) or by the a- 
ward it ſelf, that it was not of all matters in 
controverſie 3 in ſuch caſe alſo, the award 
will be void, though the ſubmittion were ge- 
acrall, becauſe that it was conditionall- 

Mote 
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.. Mite and Meverells caſe in my Lord Dyer 
was thus, they were bound to ſtand to the 


79 
Trin, 4. of 
the Queen, 
Dyer, tv, 


award of 4. for Dilapidations,&c. and all *** 


other ſuits, - quarrels, -&c. Þ:a quod, the faid 
award were made, &c. who made an award 
of the Delapidations, with a proteſtation 
that hee would not meddle with the reſt. 
In this caſe the opinion of the Book is, that 
the award 1s nought, for that it did not 
extend-to all. the points in the ſabmitfion, 
for he made no arbitrement of the ſuits. and 
quarrels, - &c. but made an expreſſe pro- 
teſtation that he would not meddle with 
them z by which he hath diſabled himſelf to 
be an arbitrator in the premiſes, becauſe that 
he refuſed to make an arbitrement accord- 
isg-to the ſubmithon of the parties , who 
chaſe. him for to arbitrate, conditionally, #t 
ſupra ; viz; - So that the ſame award, &c. 
which is as well of ſuits and quarrels, &c. as 
ofdelapidations. i re i So 

- Inthis eaſe, though the latter part of the 


{ubmiſhion were general], yet becauſe it was 


conditionall, and it did appear by the a- 


ward - it "ſelf; that it was not made of all 


things ſubmitted; therefore the' award was 
held void. - : od 
-- But in this caſe T conceive, that if the a- 


ward had been of the delapidations general- 


y,- without the Proteſtation, that - it ; had 
been good enough, becauſe. that the latter 
part' of the ſabmithon is general! : . and. 


N 2 therefore 
t. 
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therefore if the award had been pleaded de 
 premiſſis, and alleadge the award of the de- 


- Japidations, it ſhall be intended that this: 
was all the matter in controverhie betwixt 


them, untill the contrary be ſhewed. 
There is one thing yet in Baſpoles caſe 
worth the noting, which I cannot omit: 


where it is adjudg:2d, that though there are 


many-mattcrs in controverſie, yet if one on- 
ly be notified to the Arbitrator,he may make 
an award of this 5 for the Arbitrator is in 


place of a Judge, and his office 15 to deter- 


mine ſecundum allegata & probata z and the 


duty of the parties which are grieved, and 


know their particular griefs, is, to give no- 
ticc of the. cauſes of controverſie -to the Ar- 
bitrator, for they are privy to them, and the 
Arbitrator a {iranger, and every one ought 
to do thac which lies in his notice. 

* Arid if other: conſtruction ſhould be 
made, molt arbitrements might be avoided: 
for the one.might conceal a 'treſpaſſe done, 
or other ſecret cauſe of ation given him, & 
fo avoi d thearbitrement, & expedit.reipub.ut 
fit fins Tir. E ſhall cite but one caſe more 
rpon the former ground, and fo paſſe this, 
which is thus, 

Barnes brought. debt upon an obligation 
op Greenly, dated 'the 4. of September, 


to perform an award of at] cauſes, till the 
day of the date : - the. Plaintiff. pleaded the 
2ward de preni, viz. of all cauſes till the 


third 


a © A © ww 8 oo .c vo 
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Third of December, and -afligns a breach : 
the Defendant maintained the Bar, That the 
Arbitrator made no award and Verdi 
for the Plaintiff, and Judgment : . here the 
Award was a day ſhort of the ſubmiſſion. 
upon this'a,Writ of Error was brought, but 
what iflue it hadzthat my Lord Hobart ſaith, 
he doth not know. 

I do conceive Reader, that the difference 
formerly taken, will reſolve this Caſe 3 for 
if the ſubmitlion were conditional, then I 
think the Award 1s naught, being not ſo 
large as the ſubmitſton 3 but if it were abſo- 
lute, in ſuch caſe T think it good, 

But to this it may be ſaid, that the Law 
will not intend any other matter of con- 
troverlie to ariſe betwixt the thitd of Sep- 
tember. and the fourth, without it be ſhewnz 
and for ought appears, the award is of all 
cauſes to the fourth of September, becauſe no 
other cauſe appears then what is awarded : 
therefore quere. | 


Thirdly and laſtly, An Arard may be void, 
where it 5 not according to the Submiſſion 1# 
reſpef of the circumſtances of it. 2 


_ Page and Parkers Caſe was thus, In debt 
upon. a, bond conditioned for the perfor- 
mance of an award. fo that it be delivered in 
writing ſub manibys &* ſigillis,&*c. the Deten- 
dant pleaded the delivery of it in writing, 
and doth not ſay ſub manibys & ſygills,and a 


3 per- 


187 


Pare and 
Parker Caſe 
in the Kings 
. Beaca, 
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performance the Plaintiff alledged a breach, 
and / Judgement given for him, which 
was reverſed in the Exchequer Chamber 
becauſe the Defendant did not plead the 
award ſub manibus & ſrgills ; for it an athi- 
trement be not made according to'the ſab. 
raillion, it is no Arbitrement 3 if no arbitre. 
ment, no cauſe of Action. 
RT . "WE © in this caſe 1 conceive, if the award 
Queen, had been pleaded ſub manibus, and not ſub 
—_ 1.243 manibus & frgills, it had been nought. 
21 4.8.Br, So likewiſe if it had not been pleadcd 
Nw #* thatit was delivered in rting It had becn 
pz: void. 
* E-4. 11%. And where there is a ſubmiſſion to an 
award, ſo that it be made and delivered to 
the parties in writing, at or betore ſuch 2 
day : in ſuch caſe, it it have not all the cir- 
cumſiances, that is, though it be made, yet 
if it benot delivercd;and though it be made 
and delivercd, yct if it be not delivered to 
the partics3 and though it be made and de- 
livercd to the parties, yet if it be not in wri- 
ting and though it have all theſe circum- 
ances, yet if they be not all done, at, or be- 
fore the day, in any of theſe caſes the award 
w1ll be void, as appears by the Books 1 in the 
margent. 
$8.6. f18. .. And if the Arbitrators award any thing 
- - after.the time limited, it is void. | 
ge Two of one part, and two of another 
p: 193+ . ſubmit themſelves to an award, ſo that the 


Hang ales 
Cale, award be made and delivered to both par- 


(. ED . ; os 
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ties, cc. A delivery in this caſe to one of ei- 
ther party is not ſufficient, but it mult be to 
both the entire partics, 


The reaſon of theſe caſes may be, becauſe 
(as I have formerly faid) that it is but a bare 
power or authority which is given to an 
Arbitrator, and therefore it muſt be ſtriftly 
executed according to the qualifications and 
conditions annexed to it. 


| But the reaſon that comes more cloſe, is, 
becauſe that the ſubmitlion is conditional 3 
ha quod, or Proviſu, the award of the pre- 
miſſes,or the {aid award >&c. now It cannot 
be an award of the premiſſes, or the {aid 
award,if it be not in every thing, matter.and 
cicumſiance, aprecable to the ſubmittion. 
And now I have done this part, of ſhewing 
you where an award ſhall be void,in regard 
that it is not according to the ſubmithon : 
I ſhall now ſhew you before I £0 any fur- 
ther, what Iintend by ſaying that the Ar- 
bitrement is void 3 and hereupon I ſhall 


make this Qzere, 


Is what caſe an Arbitrement ſhall be totaly 
void, and where in part only. 


And here I ſhall lay down theſe —_ ſc- 
veral grounds or differences, all warranted 
by our Books, 


N 4 Fir, 
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Firſt, W here the award is of one -ſinghc 


watter only,or of many things, all out of the | 


ſubmiſtion, in ſuch caſe the award is totally 
void. 
Secondly,where the award is of one ſingle 


| matter on]y, or of | many things, all within 


the ſubmiſhon 3 yet it it be not of all ſub. 
mitted, where the award is conditional, or 
not agrecing 1n circiamttances , (as I have 
{hewed you before) or if it be uncertain, im- 
poilble,&c. though but in part (as T ſhall 
thew you hereafter) in ſuch —_ likewiſe 
the award will be totally void. | 

Thirdly and laſtly, where the award is of 
one thing onely, or of ſeveral things, pat 
within the ſubmitlion, and part out, there 
the award is void only 2s to that which is 


out of the ſubmithon, and good for the rc- 
{1due, 


only adde one Caſe remembred betore, and 
that is Corxelizs Lawrexce and Carres Calc, 
which was thus 3 They ſubmitted themſelves 
50 ths award of FS. concerning an Action 
of Account pcnding z the Arbitrator made 
an award touching the account, and further 
awarced, T hat cvery of the partics ſhould re- 
!caſe to the other all ations. In this Caſe it 
2735 adjudged that the award was good, as 
i9 the account, which was {ubmitted 3 and 
void tor the ſurpluſige; | 
- But note Reader, that though an wbitze- 
F | ment 


To theſe Caſes that I have cited, I hall 
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ment. may: be void in part,and good in part, 
15 in the caſes aforeſaid, yet it cannot be to- 
tally void, as to one of the parties to the ſub- 
million, and good againſt the other : for as 
theaward muſt be on both ſides, (as I ſhall 
hew you hereafter) ſo I conceive the award 
muſt be equally and reciprocally obligatory 
to both parties, and if it be void again 
one, it will be void againſt both. 


' And 1 conceive that Moore and Bedels Caſe x, , 
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An Award 
void againſt 
one of the 
parties. 1s 
void. againſt 
both, 


[burns 


cited before, will warrant this : The Caſe Gaſe, Coke 


was thus, Bedet recovered by default in an 
ation of Waſte againſt Moore, 45 1. dama- 
2s, and had judgment 3 after they ſubmit- 
td themſelves to an arbitrement, and an 


eI0, +3 1e Þ 


award is made, That Moore ſhould pay to 


Bedel 1O ], at .certain dayes, and 15 1. at 
certain! other dayes 3 and that for payment 
of the 15 1. one William Salter ſhould be rea- 
dy:to ſeal and deliver 15 Obligations, and 
the award was of other things alſo out of 
the ſubrnifhon : and in conlideration there- 
of, that Bede! ſhould diſcharge Mvere of 201. 
parcel of the ſaid 45 1. recovered in the faid 
Writ of Waſte, and that upon the rcadine(s 
of William Salter to ſeal and deliver the 


ſaid 15 Obligations, Bede! ſhould relcaſe to 


Moore all ations and demands,6cc. 


In: this caſe Moore brought an 2Ction 2- 
gainſt Bedel, and ſhewed how that he payed 
the 101. &c, and aihgaed a breach of the 


2ward, 
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award, that the Defendant had not made 
the releaſe upon requeit. | 

Tt was reſolved, That though that many 
thing are awarded to be done in fatisfaQtion 
of another, (as in this caſe) and ſome are 
within the ſubmiſſion (as here the payment 
of the money) and ſome out (as in this caſe, 
all to be done by Salter being a ſtranger) 
and (o void ; and though that all were in- 
tended by the Arbitrators to be one full and 
entire recompence for the things, that the 
other ſhould do in conſideration of this (a; 
here the diſcharge of the 20 1. and the releaſe 
by the Defendant) notwithſtanding it any 
thing to be done or be given to the party, 
though that it be of ſmall value, be within 
the ſubmiſſion, the award is good : $o in this 
_ Judgment was given for the Plain- 
tiff, | 
In this caſe it is apparent, That if what 
was awarded on the Plaintiff*s part, had 
been all ont of the ſubmiſſion, and by con- 
{:quence void, that then the Defendant in 
ſuch caſe had not been tycd to perform what 
was awarded on his part, for an arbitre- 
ment void againſt one.,ts void againſt both. 


Rrdſtone and Tates's Caſe cited before : 
An Infant and one of full age ſubmitted 
themſelves to an award; it was adjudged, 
That the ſubmithon, and by conſequence 


the award, were abſolutely void as to the 
| | Intant 3 


Arbitrement. 
ſofantz and being void as to the Infant, 
that it was hkewiſe void as to the man of 
full age > for that the Award ought to be 
equally binding. 


'-And now I have ſhewn you where an 


Arbitrement ſhall be void in the whole,and . 


where in part only 3 It will be neceffary that 
| ſhew you, where a Bond for not abiding 
fach an Award ſhall be forfeited, and where 
not, = | | 


here an Obligation ſhall be forfeited for not 
-. performing of an Award which js void in 
part, or in the whole ; and where not. 


The Law as to this, takes this difference, 
betwixt an award void in the whole, and 
an award void in part only. Where the 
award is totally void, there the Bond can 
never be forfeited for the non-performance 
of it ; becauſe that a void arbitrement , 
and no arbitrement, are both one in the 
judgment of Law. 


And thetefore no more then a Bond can Ca Roe: 
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be forfeited, where there is a void Award fo. 31. 


made, For as in the firſt caſe. he cannot ob- 
ſerve that which 1s not; ſo in the laſt, the 
Law requires not the obſervation of that 
which is void. 

' As for the Book in 22 H,6. where there 
was a ſubmiſſion by Bond, and an Award 
to pay 200 1, to a ſtranger z and it 1s there 


(aid, 


Keilway, 
fo. I'75» 2: 
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Gid, that the Judgment of the Court was, 
That though the Award were void, yet it 
ought to be performed by reaſon of the 
Bond 3 for otherwiſe the Bond is forfeited: 
and therefore faith the Book, the Plaintiff 
traverſed the. award 3 quod mirum ayes 


Brook, for this 15 no award between the 
* Plaintiff and the Defendant. 


Well might he wonder at it indeed 3 for 
certainly. this cannot be Law : but becauſe 
it is ſufficiently retuted by the Lord Coke in 
his Tenth Book, the place cited before, I 
ſhall thus paſs it. But now on the other 
{ide, Where the Award is void in part onely, 
therc the Bond may be forfeited for not obſer. 
Ting the Award, foraemuch as is within the 
ſubmiſion, though not for that which is #0t cot 
tained iu the ſubmiſſion : and therefore if 2 
breici be alligned in that part which is void, 
the Action will not lye. 


Mich, 4: & In Emery and Emery's Caſe cited before, 
$2of te Glanvile cited a Cafe betwixt Helier and 
te Con- Rexdals in the Kings-Bench, in which he 
382... laid, he was of Counce], where the Plaintiff 
22.5. 23 2, alligned his breach at a void matter 3 and 
1p ge after Verdi ſor the Plaintiff, this was ſpo- 
che gucen, Ken in Arreſt of Judgment 3 and Judgment 
ary og quod quer. nihil capiat per billam, But now. 

a breach may be ailigned as to that whiclt. 

15 within the ſubmithon, and the Bond. for- 

feited for it a 
DE en in 
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In18 E. 4. it was awarded, That one of 
the parties ſhould pay 40 1. to the other 3 
10]. in hand, and that he and three others 
hoald be bound for the payment of the 
Thirty pound refidue, In this Caſe by 
Brigy, Neale and Choke, Though that the 
Award be - void as to the ſirangers, yet it 
is not void as to the party which ſubmitted, 
but he muſt plead the Award verbatim, as 
te Arbitrators gave itz and in performance 
of it he muſt ſay. that he himſelf was bound 
for the payment of the 3o 1,reſidue at a day, 
ind ſhall not ſpeak of the Sureties. 

$6 in' Cornelius Lawrence and Carrs Caſe ,., _ 
cited before, it was adjudged, That where Jac. inthe 
there is an award of more then is ſubmitted, 90755 
it-is good for that which is ſabmitted, and 
void for the ſarpluſage, and that the Bond 
is forfeited, for non-performance of that 


which is within the ſubmiſhon. 
In 17 H, 7. by Vaviſer and Frowick; If 17H. 7. 


A,B, be bound to ſtand to the Award of > 


certain perſons of, &c. who award, That & 45. pl. 2. 


the ſaid A. B. and E. his Wife ſhall levy a 
Fine of the ſame Lands to the other party, 
though that the award be void as 'to the : 
Wife of A. B. yet the faid A.B. is bound up- tn opury - 
01 pain of forfeiture of his Bond, to do it. 7:3 > Cole" 
And'agreeing withythefe Caſes, is Moore and 131,v. * 
Bedels Caſe fo often remembred before. 

' And we muſt obſerve, That wherea man 


ls tyed by promiſe to ſtand to an Award, - 
Wil 


90 


8 E.4.1, 10, 


J;,21, 


arbitrement. 
will be the fame with the Obligation, —_ 


thoſe things before laid down, as you _y 
ſee in Moore and Bedels Caſe, 


And now having declared unto you in 
what caſe a Bond. hall be forfeited for not 
performing of an Award; and in what not: 
It will be neceſſary in the next place (before 
I proceed, to clear the point of notice of the 
arbitrement3 that is; 


Whether the Compromittors which bean 
themſelves to ſtand to an Award,are bound 
t0 take. notice of it at their own peril, or 
Aot £ 


This very point is as much controverted, 
and debartcd in 8 Ed, 4. the Dutcheſs of Suf- 
folk's Caſe, by all the Judges in the Exche- 
quer-Chamber, as it 15. pollible for a Calc 
to be : and there is as much variety of judg- 
ment.and opinion in it, as ever I met: wa 
in any one Caſe of the Law, W 


And though I do conceive the better 
Opinion in that Caſe to be (for it 15.not-re4 


| folved)) That the party who hath bound 


himſelf to ſtand to the Award, muſt take 
notice of 1t at his own peril : Becauſe: as 
Catesby ſaith excellently avell, Though thata 
man by reaſon ſhall not be compelled todo 
a-thing without. having notice. of it, yet % 
man may binde himſcalt by his deed to s 2 

thing 


VE EL UT YES RN © am. ” _ — 
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- | thing, the which by reaſon he ſhould not be 


pound to do. 


ISL 


Yet I conceive the Judgment of theſe ce 1b g, 
Learned men, viz. Fairfax, Starkey, Telver- £. ga b.. 


tz, and others, ought not to be ſo under- 
valued, eſpecially upon no leſs than tour ſe- 
veral debates of the Point, as to be called a 
ſudden Opinion, as it is in Frauxces Caſe in 
my Lord Cokes 8. Book, But for the Law 
In this point, certainly it 15 now ſetled and 
in peace, that the Compromittor mult take 
notice of it at his own peril, having bound 
himſelf co ſtand to and obſerve the award. 


In 1 Hen. 7. the Opinion was clear (faith 
the Book) that the Obligor ought to take 
notice of the Award at his own peril, be- 
auſe he hath bound himſelf fo to do. 


And in 18 E. 4, by Brian, Vaviſor, and 
Catesby, Juſtices, Where an Award is made, 
the party ought to take notice of it at his 
own peril; and they fay, That ſo it was ad- 
judged in the time of the ſame King, in the 
Kings Bench. 

Which Caſes are agreed for Law, in my 


i: Hy. fs. 


i8 E.4-12.2, 


Coke. 1. 4. 
fol, 82. & 


Lord Cokes 4. Book, as alſo in his 8. Book, 1's 6.5.5. 


Fraunces Caſe, where it is ſaid, That fo is the 
Law without queſtion. 

"And the reaſon given there is, becauſe 
when'aaman binds himſelf to do, or perform 
any' thing awarded by a ftranger, he doth 


by this, take notice at his peril, of all things 


incident 
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oH.8. 
Keilway, 


$175. pl. 8. 


Coke lib. 5, 


fo. 77. b, 
& 78.4. 
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incident to this, for the ſaving of his obli- 
pation. 

And therefore we may Gfely conclude. 
the Book in 7 H. 8. where there is an 'Opi- 
riion to the contrary,to be no Law : but of 
this ſufficient. I ſhall now proceed to ſhew 
you in what reſpe&s,or for what other rea- 
fons an Award rnay be faid to be void in 
Law : The firſt ground I laid down, was, 
where the Award 1s not according to the 
ſubmithon 3 The next thall be the incer- 
tainty. 


Where an Award ſhall be void in Law, 
for the incertainty. 


* In all Caſes where the Award is uncer- 
tain, it is void : for the Arbitrators (as 
have ſhewed before) are Judges, and their 
Judgment muſt be certain; for judicium de. 
bet efſe certum, And the Law doth in all 
caſes abhor uncertainty, becauſe it is the 
mother of confuſion, 


Samons Caſe; the Arbitrator awarded, 
That the one of the-parties ſhould enter in- 
toa Bond to the other, and doth not award 
in what ſamme the bond'ſhall be 3 adjudged 
void for the incertainty, 

For as the Book ſaith; the Arbitrators are 
Judges of the caſe,and their Judgment awar- 
ded, ought to be certain ; ſo that by this 


the controverſic wy decided, that.it may oe 
c 
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be the cauſe, through the uncertainty of 
new controverkie. 


Mercham and Jennings Caſe, in debt up- wich. 41, 
0nan Obligation, to ſtand to the Arbitre- ang Peat 


ment of Poly of Grayes-Inz, for the Title of ycnch. * 
Coppy-hold in queſtion betwixt the parties; *** 33» 


Poly awarded that Fennings ſhould pay to 
the Plaintiff 20 marks, 212. 6 1,13 s. 4 d. 
ſuper viceſimum primum diem Maii , and 6 1. 
135, 4d. at the Feaſt of St. Michael next 
following : aud that the Plaintiff ſhould 
releaſe to the Defendant all his right in the 
Copy-hold , ſuper predium primum diem 
Mai, (omitting viceſmam) where there was 
no firſt day. named before. . | 
_ The Defendant pleaded, that. there was 
no award mage : the Plaintiff. replyed, That 
there was an award made, and {ets it forth ; 
and that the Defendant hath not. paid the 
61. 13 s. 4 d. upon the: firſt day of May the 
Detendant demurred, . intending. that the 
Arbitrement was void for the uncertainty, 
Vs, in that it was to ,be paid. ſuper. predict. 
primum diem Maii, where there was no tuti 
day named before. Tanfield, Tnſtice, The 
Atbitrement is void in the whole, becaule 
that the day to which the Releaſe is referred 


to.be made, is uncertain, and 1o-it doth-not 


not appear when.it ſhall be made :.and for 
that it. doth appear, that. the intent of the 
Arbitrator was, that it ſhould be made. at a 
ay certain,and this is not c.rtajnly expret- 

'C (cg . 
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$ E.4, 11.4, 
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{4d itis void. And though that the Arhi: 


trement conſiſts upon divers parts, and ſome 
are certain 3 yct it any part be uncertain, al] 
is void, if it be material,and concern a party 
to the ſubmiſſion, as here it doth. And it 
is not like the caſe of 19 BE. 4.1. for ther: 
the Award which was void for part, that 
part concerned a ſtranger not party to the 
Arbitrement, but here it concerns both par. 
ties to the Arbitrement. And though that 
there be another clauſe, That the Plaintiff 
ſhall make turther aſſurance z yet his interit 
was, that the other ſhould be alſo done : and 
becauſe that that is void for the uncertainty, 
all-is void : for an Award 1s Jike a Judg- 
ment, which if it be imperfect in any part, 
itis void for the whole 3 and after, Judgment 
was given for the Defendant. 


Note here, -Reader, That if an Award he 
made of ſeveral things, all within the ſub- 
mithon, if it be uncertain in part only, it is 
totally voidz which doth agree with. the 
differences which I have formerly lad 
down. | 


In 8 E.4. cited before, by Telvertox; It an 
Award be made, that an Action ſhall be 
conceived between the parties, by the ad- 
vice of $.ind F.the Award is void ; becaulc, 
faith he, every Arbitrement ought to be full 
and certain, and fo it is not here, untill the 
faid S, and F, limit the Action, 


arbitrement. 


I muſt confeſs the greater Opinion i in this 


Caſe is, That the '/Award is good : but I 


conceive the Opinion of Telverton (as I for- 


. merly faid) to be the better Opinion 3 be- 


cauſe the Judgment of Arbitrators ought to 
be final (as IT fhall ſhew you hereafter) and 


nothing ought to be referred to the Judge- 
"ment of other perſons, or to the Law : tor 


by the ſubmitſion (which muſt be their rule) 
they themſelves are to end all Suits and Con- 
troverſies betwixt the parties3 and it they 
do not, their Award 1s not according to 
the ſubmitlion, and therefore void. 

Rudftone' and Tates's Caſe (which I have 


put often betore, though to other purpoſes) 
was thus; An Infant and a man of full age 


ſubmitted themielves to an Award; the 
Arbitrators award, That the Infant ſhould 
pay 5 1, to the other party, for quit Rents, 
and other ſmall things.&c, *Tis true, that in 


this caſe it was 2djudged (a5 T have former- 


ly aid) that the fabmiſfion of. the Tnfant 
was abſolutely void. But it was alfo- ad- 
judged, That the Award'in this caſe was 
void, becauſe of the uncertainty of thoſe 
words, Otber ſmall things, it not appearing 
what thoſe other things. were: and it may 


| bethey were (ach things, for which an In- 

tant by the Law may not be chargeable: and 

' by the fame reaſon: they have afſeſſed 5 l. 
they might have aſſeſſed 201. '- 


Here likewiſe note, Reader, That the 
EE 3. Award 
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Award bcing of things within the ſubmiſ- 
fion, was adjudged totally void for the un- 
certainty of part onely. 

Two ſubmit themſelves to the Award of 
7.S. who awards, That one of the parties 
thould pay a certain Sum to the other ; and 
that the other in conſideration of this, ſhould 
diſcharge him of a Bond 1n which they two 
were bound-to a third perſon in an 100, li, 
aitt £0 CIrcitey. 

In this caſe it was objected, That the Ar- 
bitrement is void, becauſe the Arbitrators 
have arbitrated a thing uncertain 3 by rea«. 
{on that it doth not certainly appear of what 
tumme the Bond was in which they were 
bound, and the eo circiter 1s utterly uncer- 
tain. | 

But the Opinion of the whole Court 
vas, That thcre was a ſafhcient certainty; 
becauſe that lyes not in the power of the 
Arhitrators to know the dire& ſum, and a 
tinall variation is not material.and therefore 
ihe Award was held good. 


Nichols and Grummans Caſe , there the 
Arbitrators award, That one of the parties 
ſhould pay 3 1. 105. to the other, and doth 
not ſay for what; ſo that it may appear 
wWicther It concerned him or no 3 it was 
1-1d void for the uncertainty. And if this 
Honld not be void, it might be very miſ- 
--evousto the party 3 for by this means lie 

might 
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might be doubly charged. For in an Action 
brought for the ſame thing, for which this 
money is awarded to be paid, I doubt the 
Arbitrement could be * no plea in bar of * Ay 
the Action 3 becauſe it cannot appear, whe- Cauſe ub, 
ther it were for the ſame thing or no. And Rep. 244 
tie averment of the party can never declare is (png 
the intent of the Arbitrators, and ſo help *72Y- 
the uncertainty or other imperfection in the men: of the 
Arbitrement, as is agreed in this caſe, and Farriragean- 
, eclare 
rclolved aMHo in 7 and 8 of the Queen, Dyer; the inwnc 
and Girling and Goſnold's Caſe, here imme- gf he Ar- 
diately following. Mich, 7 & 
Girling and Goſnold's Caſe in the Kings __ Fg 
Bench was thus 3 Debt was brought upon a byert, 242, 
Pond for not obſerving of an Awardzwhich P\.5- , 
was, That the Detendant thould pay to the Jac. in che 
Plaintiff 20 1. per annum, during the conti- ora. 
nuance of two Leaſes for years in being, of This c aſe 
the Parſonage impropriate of Tarmouth,&c. _—_ 
nd it was not ſhewn in the Award for Re. 478. 
what term the Leaſes were but the Plain- 
tiff ſhewed for what term thcy were and 
the continuance of them 3 and alledged a 


breach for non-payment of the 20 1. &c. 


In this Caſe it was objedtcd, That the 
Award was void for the uncertainty 5 bc- 
cauſe that it did. not expreſs for what. time - 
or term the Leaſes for years were, aad that 
I: could not be aided by the averment of the 
party ; and for the uncertainty Samons Caſe 


O 3 was 
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*_ was citcd, for the averment, my L. Dyer? $ 
Caſe which 1 put you before. | 
But by Popham, Chief Juſtice, the Award 
is good :; heagreed, That where the Award 
ts uncertain, it is void ; and that the parties 
can never aid it by an averment 3. to thew' 
the intent of the Arbitrators; if It be not ex. 
preſſed in the Award, either directly, or by. 
circumſtance, 

An bo Hut he ſaid, That if Samon's Caſe in; Coke's 
or may be © 5» Book had: been, that the parties ſhould 
reduced ro He bound in {ſuch a ſum; as he was bound.in 
3 ood, 2” to ſtand tothe Award or by other reference; 
. ...._. fo that it might be reduced to a certainty, 
and this infallibility in ſuch caſe the award 
had been good. | 

- And in this caſe the payment of the 20l. 
per annum, js referred to the continuanceof 
the Leaſes, which 15s certain'3 and therefore 
he conceived the Award to be good, Of the 
fame Opinion were I/:ll:ams, Telverton, and 
Tanfield, Juſtices, | 
: Here Reader, you may dforve; that an 
award: which 1s referrcd. or may be reduced 
£02 certainty, 15 good enough, agreeing: 
with that rule in —_ certum of, quod certum 
reddi poteſt, | | 
| wo ſhall ſuffice to few you in-what aſt 
an award ſhall be void for uncertainty. Fihe 
next thing OY 15 


Th te 
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Where an award ſhall be nid ia Law, for 
_— zmpoſſibultttes. 


Whereſoever the Arbitrators award a 
thing impoſſible to be. done, in ſuch caſe 
the award is void, and by conſequence the 
bond not forfeitable for the non-perfor- 
mance of it, (as I have ſhewed before) for it 
were. a moſt unjuſt and unreaſonable thing 
for to. make a man incur a penalty, for the 
not doing, of that which is in it ſelf impolſ- 
lible to be done, 
In 8 E. 4. by Telverton : if an arbitre-g, , 
ment be made to doe a thing impoffible, the a. g 
party for the non-performance of this ſhall 
not- loſe his Obligation , notwithſtanding 
that he-bee bound to Rand to the Arbitre= 
_ becauſe he cannot by any pollibility 
0e 1t. | 
As if they award, that I ſhall make the 
Thames to run over the Celler of Weſtmin= 
fer within a day : or that I ſhall pull down 
Pauls ſteeple with my hands within an 
hour, or the like impoflibilites 3 becauſe EF 
cannot performe it, I am excuſed of my ob- 
ligation. 
- So-in 8 E. 4. by Motle: if the arbitrators 8 F, 4. 1. b. 
award a thing impoſlible, as if I put my ſelf X32: Þ: 
upon an arbitrement this day, and.they a= by Keble 
ward, that I ſhall pay a ſum certain at a day y5 git ** 
which was before the ſubmiſtion 3. I ſhall & 22 s. 6, 
not forfelt my Obligation for the non-per- *© ** 
O 4 formance 


AOO 


21 E, 4. 48, 
'P 


21 E. 4. 28, 


59. 


9A 7. FM b. 


good. 
_ If the Atbitrators award, that hce Chal | 
pay a 1000. Marks preſently, he is bound to _ 
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formance of this arbitrement, becauſe thatie 
was impollible to be performed. * --*7 

. In 21 E, 4. by Genney : if an award be 
that I ſhall releaſe all the right which Ihave 
in'the County of M. to Pigot, or levie a fine 
to him and in truth there is-no- ſuch Man. 
nor 3. this award i is yoid, becaule it Is 1- 
pollible, - - 

. . Soit the award be, that he hall wha his 
ſuit againſt B, and he hath no uit _ 
him, this is a void award. 

' But note Reader, Where the thing awar. 
ded is in it ſelf feaſable aud poſſible to be done, 
though in relation to bim that is to do 1t, it may 
#0t he poſſible ;, yet becauſe it carries with it 
apparent: impeſſ ibility, the award in ſuch caſe 


do it : and itis the folly of the party to put 
{uct contidence in the —— that are cho- 
ſen arbitrators. 

. 9p they may arbitrate things, the party 


. 4, cannot doe (which: are the- very words of 


the Book): as that- the Defendant ſhall pay 
10. 1. in money, where peradventure hee 
never had 10 d. Or that he ſhall pay 20 
Tunnes of Wine, or the 'like z* where he 
hath not 'one-: in theſe calcs the award 1s 
g00d. - | 
| In debt upon a ; bond, to ſtand to an a- 
ward : the Defendant pleaded, that the 
neqators We. award that- the Defendant 

8 __- without 
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within eight dayes after the award, woul 
oe to the houſe of Sir Henry Collee, 2nd that 
he fliould bring a bale of: Woad, 8c. and 
the:Defendant faith that there was not any 
hale of 'Woad in the houſe of the ſaid Henry 
Colet, within cpm dayes after the ſaid 2- 
ward. : 

By Keble this plea i 15 not good, becauſe he 
hath bound himſclfto fiand to the award, 
and to- perform it, which he muſt do. other- 
wiſe his obligation is forfeited. Beſides, this 
isa thing feaſable, for though Sir Henry 
Colet had not any bailes in his houſe, if he 
would have performed the condition. he 
ought to have bought. certain bails, and to 


have brought them to the houſe of Sir Hex. 


ry Collet, &c. and then departed, &c. and 


| becauſe he hath tyed himſelf to perform the . 


atbitrement, he ought todo it, if it may be 
byany poſſibility done. 

The reaſon of all theſe caſes is, becauſe it 
5 the folly of the partics to make choice of, 
and to put fo great confidence in {ſuch per- 
ſons, whom they choſe to their arbitrators, 
and it is no news that a man ſhould ſuffer 
through his own folly. 


Again, where the thing awarded is in it 


{clfpothible, and poſſible alſo to the party 
who is to do it, yer, 


K Where 
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32 H. 65, 
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Wheve the thing awarded lies not inthe por 


' of the party: himſelf, without the aid of c. 
third perſon, in ſuch caſe, the award iy. 


, 


zoid, 


Two ſubmit themſelves to an arbitre. 
ment, the arbitrators award, that one of 
them thall make I. S. to pay 20. 1, to the 
other.: the award is void ; becauſe in this 
caſe it-lyes in the will of LS. whether he 
will do it, or no, and the party hath no 
means to enforce him. {9 
— Two ſubmit themſelves to the award of. 
T. S. who doth award one of the parties: to 
pay to the other 49. L 10. 1. in hand, and 
for the 3o 1. reſidue that he find three ſeve- 
rall perſons to. be bound every one 1n 10, 
to the party. | 
In thiscaſe by the opinion of all the Juſii- 
ces, the award was void. And there it1s 
faid,that in an arbitrement the Law intends, 
that the arbitrators ſhould be indifferent 
and equall judges betwixt the parties; but 
what indifferency is this, to cauſe a man to 
make ſuch a thing to be done, which les 18. 
the'will of a ſtranger whether he will do it 
orno? NI oi | 
 Asput the caſe (faith the book) that an 
arbitrator will award that I muſt cauſe the 
King to give the Tower of Londen to the 0- 
ther, ſuch an award is clearly void. _ 
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And by Brian in 19 E, 4. an arbitrement ug E. 4.f. 1, 
tatthe party before ſuch a day ſhall *levie FL. 
{ne before 11s, is' good 5: but if the arbitre- Ho ! 


ment: be, that he ſhall command us to fit thethings 
here, and to make him levie a fine, this is **4<4 


. my ſelf, ot 
rod, for he hath not power to do it. | inforc it ts 
Gn bes &/ | ; ; - e done, the 
$6cin'5-H. 7. art award, that the parties Kant" onal 


fall difcontinue and make Retraxits of their good, _ 
ſuits, is good : the reaſon! of theſe caſes, I nod _ 
conceive may be, becauſe that though theſe 2: E. 4. 36: 
things cannot be done without the act of **: 
Court, yet here is concurrence of the act of 
the party alſo, which doth produce the act 
ofthe Court, | GE — | 
And Huſſey Chict Juſtice in 21 E. 4. 
takes the true differencesſayes he,there where 2x E. 4. fo. 
thea& may be done by my ſelf, without the 4% 
ad of a third perſon, in ſuch caſe TI ought 
todo itz but where it cannot be done with- 
out the 'aid of a third perſon, there it is 
otherwiſe, | Eo | | 

There was a Caſe which was 15. of this Paſch x5 
King, which I cited before to another pur- £2: i» 
poſe, which was thus; An Award was made, Bench. 
That one of the parties ſhould pay a certain 
ſumme to the other, and that the other in - 
confideration of this, ſhould acquit him of a 
Bond, in which they were both bound to a 
tiird perſon in a 100 1. &c. | 
In: this caſe, the award was held good, 
and this diverſity was taken by the Court, 
here the arbitrators arbitrate a party to do 
os h 
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z7 E, e fo. 
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a thing which lies in his power without the 
aid ot a third perſon, there the award i i 
£00d, otherwiſe, where it lies-not in lj 
o—_ without the aid of a third Pet- 
on 
And here it was agreed that the thing x 
warded was feafable by the party himſl 
without the aid of the obligee, and this dif 
ference was taken by the Court, where the 
bond was forfeited, & the penalty incurred, 
and where not 3 where the day of payment 
was not incurred, there the payment 
the Money at the day would bee a good dif. 
charge of the bond, and by conſequence x 
ood acquittall, of the partyz but where the 
nd was forfeited, there it conld not. 
' And Fones, Juſtice faid,that he might com- 
pel! the obligee upon payment of, the.mo- 
ney, though the bond were forfeited, to de- 
liver the bond by ſabpena in Chancery; or. 
that he might ſuffer an aftion to be brought, 
agalnft hun, and then difcharge and pa 
it, 
According to the opinion of Juſtice Tones, 


in his former caſe it was ruled, that where 


arbitrators doe award, that whereas ſucha 


one was ſeized, to my uſe, that I ſhould. 


cauſc him to make a releaſe to the other bc- 
ing in poſſeſſion, that the award. was good; 


becauſe that I have ſuch an intereſt and pow- 
er that I may compell my feoffees to. do it. 


Thus 


by an in the Chancery, 


arbitrement. 


"Thos you ſee, that where I may do the 
thing awarded my ſelf, without the aid of 


znother, or may inforce it to be done. in ſuch 
caſe the award will be good : the next 
thing to be conſidered ts, 


Where an Award ſhall be woid by reaſon of the 


"#6t -—1, rg of it, or becauſe it 5 made of 


" one ſide only. 


As Arbitrators are indifferently elected, 
fo the Law intends (as it 15 faid in 17 E. 4.) 
that the arbitrators ſhould be indifferent and 
<quall Judges 'between the parties, which 
they cannot be, if they do not give ſatisfacti- 
on to both fi des. and therefore in ſuch caſe, 
where the award is not mutually Gatisfato- 
ry,it is void. 

It was an ingenious faying of Breen i in 
Emery &, Emeryes caſe cited betore arbitra- 
tors ſaith he, are indifferently choſen, fo 
thit'both the parties may have recompence 
In regard of their Bond, which is equale 
pindug to both : and an arbitrement, ſaith 
he, is like a fine, wherein the Judges arc 
abitrators. one hath the land, & pro hac 
cneardia, the other hath money. 
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Tf-the Defendant plead an Arbitrement 7H. 5. fo. 


made betwixt him and the. PlaintIff of all noe 


WW, 


quirrels between then, &c, who award, That a 6. 19, 
the Defendaut ſhould go quit of all ations * 


ind Quarrels had by the Plaintiff againſt 


him; 
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Priſots 


12 H, 7.14, 
I Fe 


_ that heſhould re-deliver them in ſatisfaGtion | 


Arbitrement, 


him; and nothing is ſpoken of the quariz] 
which the Defendant hath againſt the Play | 


tiff, the Arbitrement is void. 


So, if two ſubmit themſelves to an ail 


of all Treſpaſſes, and an Award is mad; 


That the one ſhall make amends to'te| : 
other, and nothing i is awarded that he fhill| 


do to him again, this is a void award, he 


cauſe all is for the one party, and nothin 


for the other. 
In Treſpaſs for taking away of goods 
the Defendant pleaded an Arbitrement, 


which awarded, that becauſe the Defendar ' 


had taken away the goods - of the Plaintif 


_ of the Taeſpaſs; which he did : and thereby 


better Opinion the Plea is naught, becauſ: 
that re-delivery of his own goods, can.ht 


, no ſatisfaction for the taking and detaining 
_ of them. 


£} E.3.:8. 


45 E.3. 16, 


rain part of the goods, and ſhould delive 
the | 


An Arbierementi] isno plea in Treſpaſs i | 


the Defendant do not fay that the Arbitr:- 
tors awarded that he ſhould give ſomerhing 
to the Plaintiff, more or leſs, in ſatisfaRion; 
for that is a ſatisfaQtion to ncither fide; ; the 
Plaintiff is not fatisfied for the Treſpab 
done him, nor the Defendant diſchargel 
thereof without ſome ſatisfaction for the 
wrong done by him. 


In Treſpaſs for goods, the Defendant ! 


pleaded an. Arbitrement that he ſhould te- 


. &. 


Arbitrement. 20 
| the: reſt, which he hath been alwayes ready 


_ 


he] zadletivers and demands Judgment; this is 
conceived to be no plea 3 aud this Caſe was 


. in debt of 101, the Defendant pleads an 


; wbitrement that he ſhould pay part, and-not 
.thereſt 3 gr to pay the moiety, and retain 
el heather moiety z this is no Plea, 

 *Tis true, that Brooke makes a guere of the Br, R.Arbi- 
Caſe, becauſe it was not adjudged 3 but ment'7- 
'vithal concludes, that it ſeems it is no plea: 


and certainly ſO is the Law. For if an 


award-for the re-delivery of all the goods = 
could be no plea, becauſe no ſatisfaction (as | 
| the Caſes in 12 H. 7. cited before) much 
fs, an award for the re-delivery of, part 
.only : for this .is no other then.to endeavour 
\tofatisfhe one wrong, with another. ' 


For the latter caſe, as it is ſaid by Keble, 9H. 7.16 a 


n.9H. 7, That it is againſt the Law for the 


Atbitrators to award the party to pay. more 


than of right he ought to pay. £0 certainly 
it is as much againſt the Law, to award the 


party. to. pay leſs then of right he ought Lats 


Boa, for there is no equality nor fſatis- 


acion for that which is more or leſs in ci- 


ther caſe; 


Nichals BE Grummons Caſe, cited before; Hob. Rep. _ 
There was an Award, that the Defendant P*53:e-44: 


Thould depart from his houſe, wherein he 
dwelt,6cc. and ſhould pay 3 1. 10 5. to the 


Phintiff, and it doth not appear for what, 


In this caſe it was adjudged, That che 
Award 
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Award was void, becauſe it was of one de 
only. But now, where there #4 either an ac. 
quittal or an expreſs ſatisfatiion on both ſides, 
or of one ſide only, with an implyed diſcharge 


of the other, in ſuch caſe obe Award will b 


good, 
It is a god Award, that becauſe that the 
one party hath done more treſpaſs to the 
other, ther the other to him, that he ſhall 


. give 4 penny fn ſatisfaction, and that the 


other ſhall be quit againtt bim: . 

An Arbitrement, That the one hath done 
Treſpaſs to the other, and that the other 
hath likewiſe done Treſpaſs to him 3 and 
therefore that the one ſhall be quit agaiuf 
the other, and that the other likewile. ſhall 
be quit againſt him, is a good Arbitre- 
ment. 

In Freſpaſs for the eaking away of $00ds, 
though an Award. that he ſhall re.deliver 
the Goods to the Plaintiff in ſatisfaction, be 
no good Award.. yet by Keble and Tremaile, 
If the Award had been, that he ſhould carry 


_ them from ſuch a place to ſuch a place at his 


Dyer, uh 
ſupra] 


own colts, this had been good, . 


And by Keble If a man take my horſe from 
me, and we put our ſelves upon Arbitre- 
ment 3: in this caſe,if the Arbitrators award, 
that he ſhall keep the. Horſe until the Fealt 
of Eaſter.and then to deliver the Horſe; this 
is 2 good Award : for he ſhall be charged 
with the meat of the Horſe, which is a profit 


and availe to me; and I am diſcharged. a 
| the 


PTY a. — eames. want. 
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the keeping and the meat of the Horſe, 


Which 15 my prot. 

Thus you fee, That a ſmall or ſeeming ſatiſ: 
fadtion, only ſo the Amard be on both ſides may 
be good enough. S0 in Dyer it 15 faid, That 
there muſt be ſomething done by either par- 
ty to the other, commodious in appearance 
at the leaſt, | 

The reaſon of cheſs Caſes may vbe. becails 
that the Arbitrators are made Judges of the 
matters in controverlie between the parties: 
and therefore where the ſubmithon is of 
things uncertain, as Treſpals, or the like 3 
in ſuch caſe if the Arbitrators ſhall adjudge 
the offences to be equal -where tney are nof: 
ſo, and ſo a mutualdiſcharge on both ſides : 
or ſhall award the paymenr-of 10]. where 
there was not 5 s. damage 3 or but a penny, 
wlere peradventure there might be 101. 
damage. In ſach caſe there 1s no. remedy, 
becaule you have made them your Judges, 
and 'tyed your felf to ſtand to their Judge- 
ment. Otherwiſe it may be where things 


certain are ſubmitted, as Debt, or the like, 


as I have ſhewn you before. 


And now I ſhall put you a'Caſe or two 
to the former. Where there #s an expreſs ſa- 
tifattion of the one part, and an implied diſ- 
Orgs of the other only, and yet ihe Award 


pod . 
An Akio That the Defeats 


faction 


2ITI 


» Oo 2 Jo 


ſhall pay a penny to the Plaintiff, in fatis- by Moll 
P 
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faction of all manner of Adtiqns, whieh he 
hath paid, is a good barre, — 
Nichols and Grummons Caſe cited before, 
if an Award be, That an Obligor in + 
{1ngle Obligation ſhall pay the Debt, thisis 
a void Award, without there be a provition 
for his diſcharge; becauſe payment is no 
diſcharge in that caſe without an acquit- 
tance, | 
But if the Award be, That he ſhall pay 
Io |. for a Treſpaſs, it is good 3 becauſe a 
fatisfaction implyes diſcharge. 
 Soan Award, That the Defendant ſhall 
pay a Debt that was due to the Plaintif, 
which he alſo promiſed to pay, is good; 
for there the Award is as well of the one 
{ide as the other 3 becauſe the one receives 
the money,and the other is diſcharged of the 
Debt, and of his promiſe to pay it. 

Thus you ſee, that where an Award is 
exptcily of one fide, and implyedly only on 
the other; that in ſuch caſe the Award i 
good, | | 
The next thing to be conſidered is, That 
though the Award be on both tides, yet, 


Where there is no means by Law for either 
party t0 attain unto that which is awarded 
him, the Award void, 


In Treſpaſs, the Defendant pleaded an 
Award, That the Plaintiff ſhould pay to the 


Defendant 191. and relcaſe to him all Adis 


O85 


— cu a% mr © as 
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_ of Treſpaſs, and aſter the Defendant 
ſhould releaſe to the Plaintiff all Treſpaſles, 
which he was alwayes ready to do, and is 
yet, if the Plaintiff had paid the 101. and 
releaſed. In this caſe this-was held no good 
Plea 3 becauſe, that if the Plaintiff had paid 
the money and releaſed, he could have had 
no remedy to inforce the Defendant to have 
jeleaſed 3 and therefore this Award is no 


bar of the Action. 


| Soina Writ of Forger of te Deeds, "_ 37 
the Defendant pleaded an Arbitrement , * 
that the Plaintiff ſhould be nonſuited in thac 
Writ; and that the Detendant who hath 
2n Allize againſt the Plaintiff, ſhould be 
non-ſait in this, and faith, the day is not yet 
come, and demanded Jndgment : in this caſe 
the Plea was held naught, - becauſe that it | 
he had been non-ſuited'in this Action, he 
had no remedy by ſpecialty, - or otherwiſe 
to inforce the Defendant to be non-ſutt in 
the Allize, ; 

And here Newtown fid. Should this 'S 2 
200d Plea in. a Writ. of Forger of falſe 
Deeds, for the Defendant to ſay, that there 
was an Award, That the Plaintiff ſhould 
have an Acre: of Land of the Detendant in 
amends : I fay (faith he) that it could nor, 
it he doth not fay, The which-.be bath con- 
zeyed to þim ; . for therc- is-no remedy in 
on caſe to conſtrain him to convey it to 
im. = 
P 2 | If 
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Ag a4ghhy If an Arbitrement be, that the Defendant 
45 *:5+"** ſhall be bound by ſuch a day, which is not 
come 3 he ſhall not plead' this in an Action 
of Treſpaſs, for then the Plaintiff ſhould be 
barred, aud ſhould have no Action to com- 
pel the Defendant to make the Obligation, 
Note Reader, That theſe Caſes muſt be in- 
tended where the ſubmithon is without 
{ſpecialty otherwiſe he were not without 

remedy. | 
In this caſe there are theſe three grounds 

| obſervable, and warranted by the Books; 

+596 wg Firſt, Where the Award i for payment of 
5E 4.7. Money at a day to come, there the Award # 

2 i: good, becauſe an AGion of Debt will lye for 

Keilway the Money upon the Arbitrement if it be nt 

uo 11.6.38 a Paid, or the party may reſort to his Afion 

by Newzon, again, if be þ'eafe, 

- Sgwrog -, Secondly, Though the Award be of a col- 

by Aleve & Iateral thing for which there is no remedy, yet 

. Koalg 4.by if it be executed, it is good. 

Nedham, Thirdly, and laſtly, Where the Award i 
of a collateral thing not executed, yet if the 
Submiſſion be by ſpecialty, the Award i good. 

Upon theſe grounds you may obſerve 
theſe four Rules to dire& you, where an 
Arbitrement ſhall be a good Plea in Barr 
ot an Action in theſe Caſes : : 

| Firſt, Where the award 44 for the payment 

? 4-6.7"». of money, for which you have remedy and the 

r day of payment not PM ; in ſuch caſe the award 

- 4-7: is a good plea in barr of the Afion. 

: : Secondly, 
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Secondly, Where the day of payment us paſt, 20 H. 6.12 
it is 10 plea in Barre of the Aion, without 
ple ading of payment. 

Thirdly, Where the day of payment is paſt, -« H.-. 18. 


Br. Arbitre= 


yet if there be no default in the Defendant , in " 


ſuch caſe T concerve, the Arbitrement not exect- 2H. 4 1. 
tedjs a good Plea in barr of the Action. 

Fourthly, and Jaſtly, Where the Award is "9.7.5 7+ 
of a thing for which the party hath no remedy, 5 8.4.4." 
though the day be not yet come, in which the 
thing eught to be done or delivered, in this 
caſe the Award-is no Plea in bar of the Afion. 
According to theſe differences it hath been 
raled in a Caſe in the Kings Bench, which 
was thus 5 
' The Defendant in Treſpaſs pleaded. an wich. s. 
Award that he ſhould inftantly pay 20s. $i" 
to the Plaintif,and ſo demanded Judgment Bench. 
of the Action : by Flemming, Chiet Juſtice, 

Williams and Croke, Juſtices, it was holden, 
That the Plea was naught, becaule that he 
did not ſhew the money was paid, and theſe 


differences agreed. 


 - An Arbitrement pleaded in barr of an 


Action, where the Def-ndant hath not per- 
tormed the thing, and the day paſt, 15 no 
good Plea, But where the day of the per- 
formance of the thing awarded 'is to come, 
and the doing, of the thing awardcd. may 
be compelled by a&ion, there the: Arbitre- 
ment is a gocd Plea in Far of the ation. 
And by Flemmizg, If the arbitrement be 
tomake a Relcaſe, or ſach other collateral 
_ EF 23 mattcr, 


S E.4q+ 44» 
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matter, which the deferidant' cannot be ey- 
forced by action to doe, in ſuch caſe the ar. 
bitrement is no good plea | In bar of the a. 
&ion, though the ny of performance be not 
yet come. 

And you muſt know. Reader, that when 
the arbitrement 15 to make a releaſe, or fuch 
other collaterall thing, and the day to come, 
though the ſubmifſion were by ſpecialty, yet 
the award would- be no plea in bar of an 
action 3 becauſe that cannot 1nforce the 
doing of it, though it may be fortited for 
the thing not done. 

. And ſo faith Nedham in 9 E. 4. chouph 
the arbitrement be void to this intent tht 
the plaintiff hath no action to compell the 
Defendant to make the relcaſe ; yet it-is 
good to this intent, if the party doe not per: 
torm it, that he ſhall forfeit the penalty of 
the obligation, But enough ot this, the nex 
thing conſiderable, IS. 


wwe an Award ſhali be wid - —_— it 
. us not" final, 


The arbitrators (as I have often told you) 
are Judges of the matters in-controverhie rc- 
ferred unto them, aud their avrard is : 
judgment : now judicium, muſt not only bs 
certum (as is ſaid. before) but determinatun 
alſo, it. muſt determine the- matter in con- 
froyerhie. E 
"I Ti 


PREY hk. wv»__ ww 
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' Tis true, an award may in ſuch caſes (as 
have ſhewed before) be good of part ofthe 75 + 6: 36, 


things only ſubmitted, but we mult under- 


ſand this ſo, that the award muſt be finall 


35 to that part 3 or elſe it will be void. 
An award that either party ſhall 


be 


Non-ſuit againſt the other in actions com- 
menced by them is void, becauſe it makes 


no end of the matters in controverſie. 


| And every Arbitrement, faith the Book, 
ought to make an end and finall determina- 
tion of the things in diſpute & controverſiez 
which it doth not in this caſe, becauſe that 
notwithſtanding the Non-ſuits, they may 


commence their Suits, de 10vo. 


| And upon this ground, as alſo the former 
authority, I conceive that the Book in 5 H. 5 H. 7.to. 
7.15 no Law z where there 1s an.opinion 3* 
that an award of a Non-ſuit may be good, 
but it is not only the act of the Court, but 
the a&t of the party alſo. But if it were 
wholly the a& of the party, yet for the rea- 
lon before given, becauſe it is no finall con- 
cluſion, T conceive it cannot be good, for 
this is but like blowing out of a candle, 
which a man at his own pleaſure lights a- 


g4in, 


So in all theſe caſes that I have put you 
before, where the award is of one fide only, 
It is void alſo for this reaſon 3 becauſe it 


doth not determine the controverlics 
tween them, and the controverſies can 
page P 4 = | 


be- 
not 


be 
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be ended, without they: be endcd in reſpeg 
of both partics. | 12 

So likewiſe in the caſes that-I have put 
you before, where the award is uncertain, it 
15 alſo void for this cauſe for that it is not þ. 
nall. For an uncertain award cannot decide 
the matter in controverſie, hut 1s more apt 
£o beget new {trifes and variance, then to 
conclude the old. 

In 8 E. 4. an award is made, that an 
action ſhall be comenced, betwixt the parties 
by theadvice of S. and F. I do conccive in 
this caſe the award is void, becaulc it 1s not 
iinall : for this concludes not the controver- 
lie, but leaves it to the judgment of laws See 
fo. 16. b: -. | 

Wirley and Beckrviths caſe, in dcbt upon 
a bond to ſtand to an arbitrement : the Ar- 
bitrators award that the defendant ſhall pay 
ſeverallſunimecs to the plaintiff which were 
alcadged by the plaintiif to be done unto 
him. And further, that if the defendant at, 
or before the Feaſt of S. Andrew the Apolſile, 
then next following, ſhould bctore the {id 
Arbitrators diſprove tne debt, or any part 


thereot, then ſo much ſhould be deducted 


out of the payment of the ſeverall ſummcs 4- 
forcfaid, &c. - 

Tis trac, I find no judgment in this caſe, 
yet I conceive the Law will be ſomewhat 
ſirong in it, that the arbitrcement is vold, 
becault it leaves the matter in {iiſpence, and 


undecided, whereas it ought to be tina) and 


CON 
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concluſive. And beſides, this is upon the 
matter a reſerving of power to make a ſe- 
cond arbitrement, which I conceive they 
cannot do. | 

I ſhall conclude this point with that in- ,, & ,., 
genious conceit of Herne, in Emery and Eme- of che | : 
jyes caſe, remembred before, only a word or Eommone 
two more of his added. _ | Flaw, 

An arbitrement faith he, 1s like a fine, 
wherein the Judges are arbitrators : one 
hath land, @ pro bac concordia, the other 
hath money, therefore fines upon condition 
are refuſed, becauſe not tmall, 

So the Law doth reject all arbitrements 
that are conditionall, or which leave the 
matter in controverſie,in ſuſpence,or uncon- 
cluded. For as a fine is {o called, becauſe 
that it doth finem litibus imponere : (o the 
proper work or office of an arbitrement, is 
to put an end to controverſie. 

So Nelverton in 8 E, 4- An Arbitrement, gp , .., 
faith he, is uſed for the Common-weale, for © 
to defide debates and wrongs among the 
people, as fincs are 3 here he likewiſe joynes 
nem both together. 

And the very words of the condition in 
very bond to ttand to an award, will ſut- 
hiciently inſtruct the Arbitrators what they 
are to do in this bchalt (which certainly 
prudent Antiquity put in to that very pur- 
poſe) where the partics doe ſubmit them- 

{clves to the arbitrement, ſentence and finall 
determination of the Arbitrators: and mem 
Ore 
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fore the award is not according to the ſi. 
milion, if it be not finall : the next thing 
to be conlidered, is. OS ON 


Where an award. againſt law ſhall be 
- 


Tt may be aptly demanded, what I intend 
by an award againlt law : for every award 
that is not according to law 3 as where itis 
uncertain, impoſible, or the like (as I have 
ſhewn before) may be truely faid to be 
gainſt law : and therefore this will be but 
afum agere, to ſhew, that an award againſt 
Law thall be void. SIN 

3E.4.1.b, By Biling in's E. 4. an award which i 
> . Impothble is againſt the Law : for (ſai 
he) the law is grounded upon polhbility & 
reaſon, therefore that which is 1umpollibleis 
againſt Law. *' © = 

So by Nele and Choke, an award which is 
made in parcels, or which enjoynes a thing 
not in power of the party, 1s againſt law. 

SH.7. 16, By Keble alſo in 9 H. 7. an award thata 
2b... man ſhall pay more then of right he ought 

to pay, 15 againſt Jaw, | 

Tis true, that all theſe, or the like, ina 
generall acceptation of the words may bc 
ſaid to be againſt law, b<cauſe they do not. 

O- awhile. cc 7: 7 | 

«2 <a But in a more particular and reſtrained 

42E.3.5. acceptation of the words, that' is properly 
=__ !7 ſaid to be againſt Law 3 which is either 
Er. TO Os | malum 
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- conſidercd, 1s; 
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malum'in ſe, or -malumt probibitum-; that is, 
cicher againſt the Commandements of God, 
or the Decrees, Maxims, and Principles of 
the Law,. as appears by the Books in the 
margine- And in this ſenſe properly I con- 
ccive the Law is to be underſtood, where it 
ſpeaks of an award againſt the Law. 

And therefore if an award be, That the 
Defendant ſhall kill or rob F.S. or that he 
ſall maintain the Plaintiff-in fuch a Suit : 
or that he ſhall be bound to the Plaintiff, be- 
ing a Sheriff;to ſave him harmleſs if he ſhall 
imbezel a Writ, or ſuffer an eſcape 3 or that 
he ſhall forge ſuch a Deed or Writing for 
the Plaintiff, or the like : in ſuch caſes, T 
conceive, the Award will be void, becauſe 
it enjoyns things againſt the Law. But of this 
ſufficient. The next and laſt thing to be 


Where an Award made at ſeveral times or 


_ parcels, ſhall be void, 


An Award, That the Defendant ſhall pay rg F.4.1.2. 
a certain ſum of money to the Plaintiff, and Py ©**&+ 


that the ſurety for payment thereof ſhould 
be by the advice of the Arbitratorsz This, 
by Choke, is a void award, becauſe that the 
Arbitrators cannot make their award twicez 
tor every Arbitrement ought to be made 
entirely, and not by parcels. And here is 
hrit an award for payment of the money : 


and 
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Keilway, 
?,42- pl.10, 


the ſubmiſhon, they have no power to 


AtBl Cement, 
and then here is another part of the awar 
for the ſufficiency of the ſecurity, and the 
at ſeveral fimes, which cannot be. 


' By Davby, Juſtice,” if the Arbitrators a. 
bitrate part one day, and part another da, 
and give their judgment, there the ſecon! 
1s void.z but they may commune upon on: 

point one day, and another, another day: 
1o that they do not give their judgment a 
#1ca vice for all. 

And by Taxley, an Arbitrement void in 
Fart, is void in the whole; for an Arbitre- 
ment cannot be made by parcels. 

I conceive,” Reader, that this point wil 
ſtand upon this difference, where there arr 
{cveral Awards made, and where but one 
award made at ſeveral times, or by parcels, 
I conceive they cannot make ſeveral awards: 
Firſt, becauſe that were not agreeable to the 
ſubmiſſton 3 in which the partics bind them- 
{c]ves to ſtand to the award and arbitrement 
of the Arbitrators 3 and by theſe words 1n 


make ſeveral awards or arbitrements : and 
when they have made one arbitrement,they 
have executed their power and authority, 
and therefore a ſecond arbitrement will be 
void.” And again, by the. ſame reaſon that 
they might make two Awards, they might 
maxe twenty, which were very inconve- 
ZUCNe. Rs 
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| © But now onthe other tide,” I conceive 
1 that an award made, be made- at ſeveral 


mes, or by parcels, fo that it be'nor deli- 
rered under their hands according to the 


| {bmiſfion until the whole be made. 


And certainly that which-1s principally- 
required in every Arbitrement 1s, That it 
ke agreeable in ſubſtance and circumftance 
to the ſubmitſion ; which it may well be, 


though it be made at ſeveral times, or by - 


parcels, {o that it be made and delivered 
«cording to the ſubmithon, at the time ap- 
pointed, | 


And I conceive all that is by done the Ar- 
bitrators.js but as a communing oc diſcourſe 
concerning the matters in controverhte ſ{ub- 
mitted unto them 3 for that they may vary 
their Judgments as, they ſhall ſee occation, 
for they have liberty to arbitrate according 
to their diſcretions, ſo they have an cye to 
the {ubmithon. I fay, I conceive all as no- 
thing untill they have tiniſhed and deliver- 
ed the arbitrement, which is the .comple- 
ment and perfection of it. 

Beſides, where the ſubmiffton'is of many 
things, and thoſe. of great difficulty, it the 
Law ſhould. be, that the Arbitrators might 
not make their ,arbitrement by parcells, it 
might be very miſchievous to the parties, 
eſpecially conſidering that ſubmillions are 
moſt commonly te 1lliferate men. 
Neithes 
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judge, and award between the faid parties, 
and upon all manner of matters, ſuits,quar- 
rels, debts and demands, had, moved,or de. 
pending betwixt the faid parties, or betwixt 
any .of them, or any of their ſervants or chil 
dren, either in their own right, or to the 
uſe or behoof of any other perſon or perſons 
from the beginning of .the world unto the 
day of the making hereoftz and eſpecially 
for the determination of the right, intereſt, 
term, and title, of and in the moyety of cer- 
tain Lands, Meſſuages and Tenements, lying 
and being within the Lordſhip of Mery, in 
the County of Staff. now in the tenure and 
occupation of the abovefaid Thomas Cox , 35 
alſo for and concerning the partition of all 
ſuch Lands,Mefſuages, Tenements and He- 
reditaments, which deſcended and came by 
right of inheritance to one Foane Dart, 
Wife of Fo. Dart, and Margaret Cox, Wife 
of the ſaid Thomas Cox, Daughters and Co- 


' heirs of Margaret Cox, . and Siſters and Co- 


heirs of Fo. Cox deceaſed 3 fo that the faid 
Award be made and given up in writing 
unto the ſaid parties, or to one of them by 
the ſaid Arbitrators,; before the Feaſt of vt. 
Fobn Baptiſt next enſuing this preſent Ob- 
hgation, that then this preſent Obligation 
be void, or clſe,6&. Quibus lefis & audit. 
idem Will, dic, quod predii. Thomas & Fob. 
actionem ſuam predid. verſus eum here. nM 
debent, quia proteftando quod predifius Ar- 


hitrator. 
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bitrgtor poſt confeEionem ſeripti predift. ©: 
ante predict. Feſtum Sandi Fob. Baptiſte, 1 
cnditione predif, ſuperins ſpecificat. mullum 
arbitrium, ordiuationem. five judicium, in fre- 


miſts fee, pro placito dic. quad Arbitratores 


edi. nox1 deliberaverunt in ſcript. inter ipſas 
Will Mattelfeld , Thom, Wright, Rad, Mat- 
telfeld, Thom, Brindley, & prefat. Thom. Cox, 
& Fob. Cox, aliquod arhitrium, ordinationem, 
foe judicium, prefat. Will, Mattelfel4, Thom. 


Wright, Radulpha Mattelfeld & Thom, Brind- 


ky five torum alicui , de & ſuper Premiſis, 


in conditione predif, ſpecificat, ſecundum for- 


mam & effeum conditions illins, & hoc parat, 
ſt verificare , unde pet, judiciuns ft predia, 


\ Thom. & Foh, atiionem ſuam predic. verſus 


enm babere debeant .&c. 

| And upon this Plea the ſaid Plaintifis de- 
murred in Law, to which the Defendant 
joyned 3 and this was adjudged rio Plea,bc- 
cauſe the Defendant pleads,. Ord non del. 
beraverunt in ſcripts, and the Condition 15 
given up in writing, and therefore the Plea 
ſhould be, Qzod non reddiderunt 13 ſcriptis, 


. Mich. 27 H.8, a man was bound in an 
Obligation to another to ſtand to the Arbi- 
frement of certain perſons, and the Arbi- 
frators award, That the Obligee ſhall- make 


 aLeaſe for term of years to the Obligor, 


tendring a certain Rent to the Obligee, &c. 
and the Obligee made, the Leaſe according 3 


CE - and 
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and after the Obligor did not pay the Rent 
" reſerved upon this Leaſe to the Obligee, | | 


yet the Obligee, who was the. Leſſor, cannot 


| bring an Action of Debt upon the ſame 


Obligation againſt the Obligor, becauſe he 


' doth not pay the Rentz and this by the 


Opinion of Shelly and Erglefield, Juſtices, 
clearly , becauſe theſe words in the ſaid 
Award, viz, Rendring a certain Rent, are 
not parcel of the ſubſtance of the {aid award, 
but the making of the ſaid Leaſe is the effe& 
of the ſaid award 3 and the Leſſor hath other 
temedy for the faid Rent, as to diſtrain. But 
if the Arbitrators had awarded, That the 
Obligee ſhould make a Leaſe to the Oblj- 
gor, and that for this Leaſe the Obſigor 


ſhould pay to him a certain ſumme of mo- 


ney, that if the, Obligor doth not pay the 
faid ſum, then the Obligee ſhall take ad- 
vantage of this Obligation. 


Paſch. 28 NR. 8. 4. and B, were bound in | 


an Obligation joyntly and {verally in 191. 
to one C. to ftand to the arbitrement of 
certain perſons, of all treſpaſſes, debates,&c. 
and the Arbitrators award, That the faid 
A. ſhould pay to the faid Obligee 16 s. and 
that the ſaid B. ſhould pay to the faid Obli- 
gce 35. 4d. and in debt brought againſi 
the ſaid B, upon this Obligation the faid B. 
pleaded generally, that he had performed 
the ſaid Arbitrement.; and Mountague and 

| Englefyela, 
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Frglefyeld, Juſtices, ſaid, That this was no 
o00d - Plea 3, but that the faid Defendant 
'dught'to have pleaded ſpecially how he had 
'performed the Award : and he ought alſo 
"to have ſhewn how that the ſaid A. had 


performed the award, becauſe the faid B. 
is bound for the ſaid 2. and cvery of them 


fr the other. 


* Mich. 34 H.3. inan Arbitrement where 
the ſubmiltion is de jure titul. & poſſe ſtone,of 
'certain Lands betwixt the parties, the Ar- 
bitrators cannot award, that the Obligor 
{hallcauſe the' Lord of the Mannor of whom 
the aid Land 'is holden, to let to the Ob- 
lee the ſame Land by Copy,&c. or tiat he 
ſhall make a Stranger to makea releaſe to 
the ſaid Obligee of all his right in the ſame 
Lands; and this by Baldwin Chief Juſtice 


of the Cemmon Pleas. Sce the like Anno 
28 H.6. fol. zltimo, 

Now (Reader) the rcafon of this Caſe is 
evident, becauſe *tis an Award of a thing to. 
bedone by a Stranger, to inforce the doing; 
of which lycs not in the power of the par- 
7, and'therefore void; 


_ 
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Termino Santi, Mich, Anno 3 & 4 Eliz, 
Regine, Rot. 1324. 


=O Meverell nuper de Applebe 
in Com. Leicelt, generoſus ſum.tuit ad 
reſpondend. Joh. Brown, de placito quod 
reddat ci zo. L. quas ei debet & injuſte deti- 
net, 6&c. Et unde 1dem. Joh. per Will, Per. 
rifon Attornatum ſuum dic. quod cum pre. 
dictus Andreas quinto deeimo die Septem- 


| bris, Anno Regni Dominz Reginz nunc 


primo apud London, in Paroch. beat. Marie 
de Arcubus in Warda de Cheap per quod- 
dam ſcript. ſaum obligatorium concethiſſet 
ſe teneri cidem Joh. in predic, triginta li- 
bris ſolvend. eidem Joh. cum inde requiſit 
fuiſſet predicus tamen. Andreas licet ſepius 
requiſitus predictas triginta libras eidem]Joh, 
nondum reddidit fed ill. ej hucuſque redde- 
ae contradixit & adhuc contradicit unde 
dic. quod deteriorat. eſt & dampnum habet 
ad valenc. decem librarum & inde producit 
ſe&tam &c. Et profert hic in Curia ſcrip- 
tum prediftum quod dcbitum prediftumin 
forma predic teſtatur Cujus dat.. eſt dic 
& Annoſupra dict. &c. 

Et predictus Andreas per Leonardum 
Stephenſun Attornatum ſuum venit & de- 
tend. vim & injuriam quando, &c. Et petit 
Auditum ſcript, pred. 6 ei ligitur, 6c. Pet. 


ctiam Anditum conditionis cjuſdem ſcript & 
el 


A 
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dlegitur in hec verba. The condition of this 
0bligation is ſuch, that if the above boundent 
Andrew, his Exeeutors, or Adminiſtrators, 
h ftand to abide, perform, fulfill. and keep the 
Award, Arbitrement, Ordinance, and fudg- 
mnt of Michael Purifie Eſq; Arbitrator, 14- 
lferently elefied, named, and appointed and 
dyſen by the aforeſaid parties to Arbitrate and 
0rdain, Doom and Fudge of, for, in, and up- 
u the delapidations of the Parſonage of Stret- 
ton in the County of Derby., with the appur- 
tenances being, and remaining in ruine and 
keay, by the fault, and after the deatb of Ro- 
kert Yeomanſon Clerk, late Parſon there; and 
ao in and upon all and frngular Aions, Suits, 
Quarrels, Debts, Debates, Treſpaſſes, and 
Strifes bad, moved. ſtirred, or nor» depending 
in variance betwixt the ſaid parties from the 
beginning of tbe world untill the day of the date 
hereof, ſo that the ſame Award be made, ſealed 
und delivered in writing unto either of the ſaid 
urties under the Seal of the aforeſaid Arbitra- 
tm, at or before the firſt day of Offober next com- 
ning after the date hereof, that thex this Obliga- 
ton to be voyd, or elſe to ſtand, and be in full 
frength and wvertue. Quibus le&. & audit? 
dem Andreas dic. quod predidtus Joh. Ac- 
conem fuam predict. verſuseum habere non 
debet quia proteſtando quod predictus Ar- 
bitrator. poſt confetionem ſcripti pred. 6 
ante predictum primum diem Octobris in. 
onditione predict, ſpecificat non fecit ali- 
10d Arbitrium oxdinationem neque jud!- 
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cium inter partes predictas de & ſuper pre. 
miths in eadem conditione ſuperius ſpecif; 
cat, pro placito dic. quod predictus Arhi. 
trator poſt confeionem ſcripti predidti & 
ante predictum primum diem Octobris not 
fecit & deliberavit in (criptis ſub figillo ſuv 
aliquod Arbitrium ordinationem neque ju- 
dicium inter ipſum Andream, G6 prefat. Joh, 
de 6 ſuper premiſſis in conditione prediQ 
ſuperius ſpecificat 3 Et hoc paratus eſt ve. 

rificare unde pet, judicium f1 predictus Joh, 

Actionem ſuam pred, verſus etim haber 
dcbeat, "© "<0 

 -. predictus Joh, dicit quod ipſe per al 
qua preallegat. ab Actione ſua predic 
habend, precludi non deb<t quia dic, quod 
polt confe&ionem ſcripti predict. .& ante 
preditum primum diem Octobris in con- 


ditione predicta ſuperius ſpecihicat (v!z.) ve ! 
cclimo .tertio die Septembris, Anno primo | 


ſupradict. apud London, in Paroch. & 
Warda predi&, predi&us Arbitrator accept 
ſuper ſe onere Arbitrii ordinationis 6 Judi- 
cii predict. de & pro delapidationiþus & 
aliis ds caſubus predict. Rectorie Horcorum, 
& aliorum edificiorum ordinavit & Arbi- 
tratus uit inter ipſum Joh. 8 pred. An? 
dicam de & ſuper premitfis in conditione 
predicta ſuperius ſpeciticat” modo & tormi 


ſequent. (012, ) quod predictus Andreas Mc- 


verel] ante feſtum Sci. Joh. Baptiſte tunc 
oroxim* ſequent. . reperaret, 6  emendaret 
GUM ace: cnbus lavis tegul;s & calce ubi nc- 


TO cefie 


Ro Ry 


grbitrement; 


zffe requiret domum manſionalem predict. 
reQorie.6c omninm aliarum domorum te- 
lat, ejaſdem Reforie ſufficient. ad cuſtag, 
& onera- predict. Arbitratoris 6 cujuſdam 
Ric. Browne, & etiam quod predictus An- 
dreas inven. & imponer. unam totam ſoleam 
yocat. a 'Groundfill ex ulo latere verſus 
campurn vocat, le Backſide domus Mauſio- 
zl, immittend. vel imponend, antes vo- 
at, Studdies & faceret parietes concraticas 
oblunaret & ſabſtruaret voc, grounflled la- 
tus illum per totum ad tunc in decaſu exi- 
tent, & etiam cooperire candem cum tegu= 


| lis & calice ſufficient. ac quod predictusAn- 


dicas reparare faceret in iis & maeremium 
in longo horreo in omnibus locis inde ubt 


| maeremili adtunc fradGt, vel in decaſa fuertt 


& etiam cauſaret horreum illud ſufficient. 
eſſe tetum vocat, Thached ubi neceſle re- 


| quiret ratione impoſitionis pred. macremij 


& in omnibus alijs locis quam talibus quales 
ſent frat, pervent. tantum poſt mortem 
predicti.nuper ReGtoris & quod. prediqus 
Andreas haberet ſtramina ad emendend.om- 
nes predictas locos fic frat. Et predictus 
Andreas emendaret & reperaret omnes 
mures predid&. Rectorie qui fucrunt in de- 
alu in vita predict. Recoris ante tunc in 
d caſu & ruina prout ſufficient. cogitat; efſe 


per prediq, Arbitratorem & predictum Ric. 


Brown & pro omnibus aliis dccafibus Ja- 
nuar.  ofttar. ſerarum palorum & muro- 


rum fact, & a, poſt mortem predict, nu- 
| — WT per 
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ftbſtrement. 
per Rectoris quod predict. Andreas Me. 
verell, efſct inde exonerat per predicun 
Arbitrium & quod predictus Joh. Brown, 
exonecraret & © indempn. conſervaret pre. 
dictum Andream verſus, Will. Mote ad ttinc 
Rea. Rectori> de ulterioribus demand, 
pro dclapidationibus quam 1lle que ante & 
ſupra fuit appunctuat & aflignat. dit. An. 
drece ad facicnd, & agend, & inſuper pre- 
dictus Arb trafor declaravit per Arbitrium 
fuum predictum quod predictum Arbitrjum 
{ſuum non cxtenderet alicui aliz materi vel 
demand. quam ſuper fuit mentionat & de. 
clarat. totum pro & concernen.caſdem dela. 
pidationes vel decaſus prout per Arbitrium 
pre:dictum plenius apparet quod quidem 
Arbitrum predictus Arbitrator poſt con- 
tectionem ſcripti przdicti & ante predidtum 
primum diem Octobris (viz.) prxdicto vi- 
ccimo tcrtio die Septembris, Anno primo 
{nupradict. apud London, in Paroch. 6 war- 
da predid&. tam prefat. Andree quam «i 
dem Joh. in Scriptis indentat, figillo- ipfius 
Arbitratoris reddidit 6: deliberavit. Et i- 
dem Joh. dicit quod licet ipſe performavit 
Arbitrium ordinationem 6 judicium - pre- 
dict, in omnibus ex cjus parte performand,. 
{ccand. formam 6: effect.: Arbitrit illius 
proteſtand. quod predictus Andreas poſt 
confeetionem Arbitrii predict. 6 ante Fcs- 
tam Nativitat, Sc. Joh, Baptiſti tunc prox. 
i-quen. non reparavit & emandavit cum al- 
{-rcults clavis tegulis & calce predictum do- 
p | mum 
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mm manſional.predict. Rectorie ubi ne- 
eſſe requiret ſccund. formam &- effectum 
Arbitrii przd. Et hoc parat. eſt verificare 
mde pet. judicium & debitum ſunum pre- 
dium unacum damnis ſuis ratione deten. 
tionis debiti illius fibi adjudicari, &c. r 
- Et predictus Andreas ut prius dic. quod 
rredictus Arbitrator poſt confe&ionem 
cripti prxdiai & ante predictum primum 
diem Octobris, tunc prox. ſequen. non fe- 
ct & deliberavit in ſcript. ſub figillo fuo a- 
quod Arbitrium ordinationem neque ju- 


| dicium int. ipſum Andream 6 prefat Joh. 


de& ſuper premilhis in conditione predicta 
ſaperius ſpecificat? prout ipſe ſuperins allega- 
vit & de hoc ponit fe ſuper patriam 6 pre- 
diftus Joh. {imiliter ideo preceptum elt vic. 


| quod venire fac. hic a die fancti Mich. in 


unum menſem 12, per quos,&c. Et qui nec 
&. ad recognitionem, G&c. qui tam, 6c, re- 
tourn, Octab. Hillaru' 

' Poſtea die & loco infra content, coram 
Jacobo Dyer Mil. Capital. Jafttc. Domine 
Regine de banco affociat, fibi Joh. Farewell 
per formam Statuti &c. ven, tam infra no- 
rinat, Joh. Brown, quam infra ſcrip, An- 
dreas Meverell per Attorn. ſuos infra con- 
tent. Et ju? jur. unde fcil. infra fit mentio 
exacti fimiliter ven. qui ad veritatem de in- 
fracontent. dicend. eleRi triat? & jurat* dic. 
laper ſactum. faum quod infra nominat. 
Michacl Purfey potft confectionem ſcript. 


inſraſpecificat & ante Infra ſcript. primum. 


diem 
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diem Octob. viz. vicefimo tertio die Sep. 
tembris, Anno Regni Donunt, Eliz. Regi. 
ne nunc primo fecit 6 infcript, ſtgillo tug 
deliberavit quoddam Arbitrium inter preta. 
tum, Joh. Browne armig. in nomine” & pro 
parte cujuſdam Will, Mote, adtunc Rectc. 
tis de Stretton infra nominat, ex una parte 
& prefat Andream Mevercll gener, execy. 
torem infracontent. Roberti Yomanſon: 
Clerici nuper Rector'de Stretton predict, de 
& p delapidationibus & aliis decatubus ejuſ- 
dem Rectoric Horreorum & aliorum cditi- 
ciorum ibid. tenor cujus quidem in hee ver- 
ba. The Award and Order made at Stretton in 
le Field by me Michaell Pureftye Arbitrator 
indifferently eleft and choſen betwixt John 
Brown Fſq; in the name aud for the behalf 
of one William Mote #ow Parſon of Stretton 
aforeſaid of the one party, aid Andrew Meve- 
rel] Gent, Executor of one Robert Yeomanſon 
Clerk, late Parſon of Stxctton aforeſaid, of and 
for the del apidations and other decay of the ſame 
Parſonage, Barnes, and other buildings there 
tbe 23, day of September, in the firſt year of 
our Soveraigne Lady Queen Elizabeth firſt T 
the ſaid Michaell, order and award, &@c. .Ut 


fupra ſed utrum Atrbitrium predictum. per 


prefat. Mich. Purfey intcr cofdem Joh. 
Brown, in nomine & pro parte predict. 
Will. Mote & Andream Meverell, moda & 
forma predict. fatum & delibat. fit autin 
tege adjudicari debeat aliquod Arbitrium or- 
cdinationem five judicium inter pretat, Job. 
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; Andream de & ſuper premitſlis fac. & in 
ſxiptis ſub ſigillo fuo deliBat, necne eidem 
jur. petunt adviſament. Cur. Oc, Et fi ſa- 
per materiam predic. videbitur eidem Cur, 
quod Arbitrium predict. per prefat. Mich. 
in forma; predicta factum 6 deliberat.fit aut 
in lege. adjudicari debeat Aybitrium ordina- 
toner fiye judicium inter .prefat. Joh. 6c 
Andrea de & ſuper premiffis factum & in 
{cript. ſub figillo fuo delibat. tunc tjdem 
jur,. dicunt ſnper facr'um fuum quod pre- 
ditus Arbitrator poſt confectionem ſcrip- 
t1 infracontent. & ante infracontent. pri- 
mum diem Octobris, fecit 6 deliberavit in 
Cript. ſub figillo ſuo predictum Arbitrium 
ordinationem & judicium inter ipſum An- 
dream &- prefat. Joh. de 6 ſuper premiths 
in conditione infraſcript. interius ſpecificat? 
prout predictus Joh. Brown interius allega- 
vit, & afflid. dampna ipfius Joh. Brown; 
&. ulterius, &c. ad 3. s, 4. d. Et pro miſis 
& cuſtagits 11}s, ad 53.5. 2. d. &c. Et fi ſu- 
per totam materiam . predictam videbitur 
eidem Cur. quod Arbitrium predictum per 
pretat, Michacl.in forma predicta fact, & de- 
bat, non fit nec in lege adjudicari debeat 
Arbitrium ordinationem nequejudicium in- 
tr prefatum Joh. & Andream de & ſuper 
premilfis factum & in-ſcript. ſub figillo ſuo. 
dcliberat. tunc iidem jur. dic. ſuper ſacrum 
ſaum quod predictus Arbitrator poſt con- 
(cctionem ſcripti predict. & ante primum 
dic Octobris non fecit & delibavitin (cript- 
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{ub figillo ſuo aliquod Arbitrium ordinatiq. 
nem neque judicium inter ipſum Andream 
& prefatum Joh. de & {ſuper premillis in 
conditfone predicta interius ſpecificat. prout 
predictus Andreas intertus allegavit, &c, 


And the option of the Court was that thy | 
was a Toyd Arbitrement , and the matter wg | 
well debated and argued by the Serjeants and | 


Taſtices, and becauſe that this Arbitremen 
was contrary to the ſaid ſubmiſſion, Fudgment 
was given, that the Plaintiffe, nihil capiat 
per billam. | 
' This very caſe I doe confefle I have cited 
before which is reported by my Lord Dyer, 
that which occaſioned me to cite it again in 
this place was the pleadings which 1 found 
at large taken and reported (as they are 
here) by Serjeapt Bendlowes in his Reports 
which no doubt may and will be uſeful to 
Pleaders- And becauſe the Reporter is fo 
thort, and fo generall in the reaſon of the 
Judgement, T think it will not be amiſle to 
light you in the dark, to ſhew you the 
things Inliſted upon, and the reaſons ing 
more particular way of the Judgement, 
which were theſe The Parties were bound 
to ſtand to the award of A. for dcla- 
pidations, &c. and all other Suits, Quar- 
rels, &. Jia quod. the ſaid award were 
made,&c. who atbitrates thus ; the Award 
of A. indifferently choſen by I. for the be« 
halt of the Obligor of the one part, and the 
: x Obligee 
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obligee of the other part. &c, and after he 
makes an award concerning the delapidati- 
ons, with a proteſtation that he would not 
meddle with the reſt; 

And here two thing were infilted upon 
firſt, whether the award in this caſe were 
betwixt the parties or no, becaufe *tis ſaid 
the award of A. &c, choſen by IT. for the 
behalf of the Obligor, 6c. aud I conceive 
the better opinion in my Lord Dyer, fol. 
216, 217. to bc, that it was becauſe I, was 


| not a party to the award, but only a deputy 


or factor &c, SR 

The next thing was, whether the award 
being made of part only, with a proteſtation 
that he would not meddle with the reſidue 
were good or not : and in this caſe the 0- 
pinion of the Book is (agreeing with what 
T have ſaid beſore) that the award is nought, 
becauſe it did not extend to all the points 
in the ſubmiſhon, viz; to the Suits and 
Quarrels, 6c. and by his proteltation not to 
meddle with them ; he hath diſabled him- 
{lf tobe an Arbitrator in the premiſſes, be- 
cauſe he refuſed to make an Arbitrement 
according to the ſubmittion of the par- 
ties ,. who -choſe him for to arbitrate 
conditionally, wt ſupra , viz, So that 
the ſame .award, &c. which is as well of 
Suits and Quarrels, 6c. as of delapidations 


\&c, ſo. you have here a more full account 


of the grounds of the aforeſaid Judgment, 
which 1 hope will not be-taken amiſſe, be- 
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- eauſe bis repitif* in regard the reaſon giva || 


"by Benlowes was too general], and too dif. 
Fcult for weak judgments to difcover, 


though better might 3 and if the latter mi She : 


ccondemne me, yet I am conhdent the fr 
mer will not. 


"Note (Reader) theſe caſes of Actions for | 


words, as alſo tor Arbitrements, 'which ] 


have here added, being applyed to the | 


grounds laid downin my firſt ſeverall Tre. 
tiſes, and their reaforis examined, will ac- 
cording to the ſeverall caſes be cither vindi- 
cated or refuted. 


Li 
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Clans to be. looks into in ſubmiſſin 
foft, that it be 7 in ering. 
T Ow that I have wi ouch the Law of 
Arbitrements, asalſo the perſons and 
things neceſſary in every Compromiſe z *tis 
fit to conſider ſuch other circumſtances as be 
requiſite in the ſame. - | 

Three things belides the perſoris and 
things ought to be obſerved i in every fub- 
million. 

Firft, that it be andy by writing, with the 
parties Covetiants or Bonds to bind their 
Heirs and Executors to perform the award 
which ſhall be thereupon made, that the Ar- 
bitrators may know their power, and the 
parties how far they are ſubject to their ſen- 


fence and deterniinatiog; and alſo leaſt their 


labour 


IT 


F 


$ 


tit time and place be appointed for the giv- 


Arbitrement. 


| (our and judgment therein ſhould be fru- 


hate for want of meanes to compel .the 


aecution of the ſamezwhich may fall out in 
| guy caſes where the ſubmilſhon is by word, 
| 3, appears by the Law of Arbitrements 3 


| tereby likewiſe will be prevented confuſion, 
| ad incertainty, the certain and unavoyda- 
| tle conſequents of all tranſactions and a- 


| xeements not committed to writing. 


Of the power given io Arbitrators. 


S&condly, *tis convenient that the very 
| abmifſion arme the Arbitrators with ſut- 
| fcient authority . to do all things neceſſary 
| forthe-ending of the controverſies, as to ap- 
| point times and places for their meeting, to 
cxamine and decide the matter compromilt- 
ted, and to. bring -the parties with: their 


| proofs, evidences, and witneſſes thither to- 


xcther before them, and to puniſh the per- 


| ons defective, and to expound and correct 


ſuch doubtfull ſentences and queſtions as 
may ariſe upon their award inconvenient to 
ather parties, contrary to equity and the A: - 
bitrators intention 3 which inconveniences 
could-not by them be forcſeen at the ma- 
king of the award, as it often happens. 


Of time and place, 
Thirdly, that by the ſubmillion, conveni= 
ing, 
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ing up of their award to the parties or their 


* 'Attornies, Deputics, or Allignes,. eſt the 
-partiss ſhould otherwiſe be kept long in yſ. 
pence, and expectation, with vairi hopeof 


an endleſſe end 3. and that the Arbitrators 
tay before the ſet time finiſh their award; 
for whatſoever they doe arbitrate after that 


time is voyd, as you find in the: Law of | 


Arbitrements. ; And now I ſhall ſet doyn 
ſome few preſidents, (uſefull for moſt men) 
of deeds of ſubmiſſion to awards, and co- 


venants to perform the ſame 3 with con- | 


ditions of obligations to. that purpoſe, and 
certain formes of Arbitrements thereupon 
made; As alſo variety of Pleadings therein, 
A Deed of ſubmitlion may be made as fol- 
Jowes, 
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An Indenture of ſubmiſſion to an award, with 
Covenants to perform the ſame, 


THis Indenture made, &.. between A.b. 


of the one party and C. H. of the other 
party witneſſeth ; that the ſaid A. B. and 
C. H. do by theſe preſents willingly com- 
promit, and ſubmit themſelves, and either 
of them to the award, arbitrement, order, 
rule, doome; and judgment of A, B. and 
C. H. Arbitrators indifferently hamed, e- 
tected, and choſen by the faid 8 
itrafe 


"T Par 
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hitrate award, order, decree, and judge of 
add upon all and all mianner of Actions, 
Yuits, Quatrels, Debts, Accounts, Treſpaſles, 
Controverſies, Debates,and deinands what- 
ſoever had, made, moved; depending, ot ac- 
erued, or which might have been had, or 


| "moved between the faid parties at any time 
| of times before the date hereof (except one 


Attion of Debt, 6c. depending between the 


| faid parties in the Kings Majeſties Court of 


Common Pleas, or before &c, and except 


| bne debt of 101. due to the ſaid A. B. by the 


fiid C, H. for the price of certain corn, &cs 
ind except all Lands and Tenements of the 


| faid A. B, and ſuch like exceptions, &c. ſo 
" 1 alwaies that the fame Arbitrators do make 


their award,order, and judgment of & con- 
cerning the Premiſes, to be made by writing 


| inderited urider all their hands and Seales on 


this ſide, and before the tenth of Fane now 
next enſuing,6 one part of the ſame deliver, 


| or cauſe to be delivered by the ſaid Arbitra- 


tors to the ſaid A. B. or his certain Attorney, 
or Atternies in that behalf requiring the 
ſame in the faid tenth day of Fune now next 
comeing, at or in the Pariſh Church of R. in 
the ſaidCounty of York; & the other part of 
the ſaid award to the faid C.H, hisAttorney, 


| Or Attornies, Deputy,or Aſfigne,requiringthe 


ſame at the ſaid day & place; and fo alwaics 
that the ſaid Arbitrators do not by the ſaid 
ward order, or appoint any aft or acts, 
ting, or things to be done, or performed by 

R f© 
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io alwaics that the award be made concern- 


Arditrement. 
to any perſon or perſons, other then to.of 
by the ſaid parties to thcle preſents, :their 
Heirs, Exccutors, Adminiſtrators, or Af. 
ſignes, or ſome of them of them, and not to 
or by any {ſtranger- or ſtrangers to this pre- 


{ſent ſnbmithion. And the faid A,C. and 


C. H. and cither of them for themſelves, 
their Heirs, Executors, and Adminiſtrators 
of cither of them, do by theſe preſents mu- 
tually covenant, conclude, promiſe, and a- 
gree to, and with the other his Exceutors, 
and Adminiſtrators, and every of them, that 
neither they, nor either of them will at any 
time hereafter revoke the Authority hereby 
oiven to the ſaid Arbitrators, nor diſcharge 
them, nor. either of them in the ſaid faculty 
or power of Adminiſtration 3 and that they 
and either of them, and the Heirs, Execu- 
tors, Adminiſtrators and Aſſigns of either 
of them, on their ſeverall parts ſhall, and 
will well and truly obſerve, perform,tulfill, 
and keep all and every clauſe, ſentence, ar- 
ticle,ſubmiſſton and agreemenr in theſe pre- 
ſents mentioned on his or their part tobe 
pertormed and kept, according to the te- 
nour, true intent, and meaning of the ſame; 
In witneſs whereof we the foid parties to 
theſe preſents have interchangeably ſet to 
Qur hands and Seals the day and year above 
written. _ | | 

_ Here we may take notice that the. ſub- 
milton 1s conditionall, Ita ſemper quod, &c. 


ing 


- Arbftrement. 
ing:the premiſes, by deed indented under 
their hands and Seals before the tenth of 


ue, &c, and in this caſe the award muſt 


be of all the things ſubmitted, and agree 


with the ſubmiſhon in every particular cir- 
camſiance of it, or ele it will be voyd in the 
whole becauſe *tis conditionall, otherwiſe 
it would be where *tis. not conditionall, as 
you may find before in the Law of Arbitre- 


ments. 


; Another conditional clauſe in this ſubmiſ- 
fon (no: uſuall) is very obſervable, which 
is this 2. ſo al wales that the faid Arbicrators 
doe. not order &c. any Act &c, or thing 
&. to be done, to or by:a Stranger. In this 
caſe T do conceive, by reaſon that *tis con- 
ditionall, if they ſhall award contrary it will 
avoid the whole award; otherwiſe 1t would 
be, if the ſubmiſſion were not conditionall ; 
for in ſuch caſe it would be voyd only as to 
the Stranger, and good to the parties, as it 
is in the Law of Arbitrements, 


Of binding the Parties to perform the award, 


Fe parties may ſubmit themſelves to a- 
*&- ward by obligation, with condition ac- 
eording, to the effect of the ſubmillion, but 
7 R 2 that 
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that feemeth dangerous, becauſe {0 they may 
for a trifle hazard the whole penalty of+ghe. 


Bond; which were too miſchievous; but tor 


this it nay be truly. ſaid, it will the rather 


[! 


cher 


beſt” and molt approved means, which, is 
moſt likely and probable to effect its end; 
arid fqr ſuch a condition it may. be made as 


followes. 


The condition of an Obligation to per- - 
form an Award. 


"THe condition of this Obligation is ſuch, 
\ That if the above bounden A. B. his 
Heirs, Executors, Adminiſtrators and Al-. 


11gns, and every of them do, and ſhall on his 
and their part and behalf well and truly 
fiand to, obey, perform, fulfill, and keep. the 
award, arbitrement, order, rule, doomeand: 


judgment of S.T., and I. R. Arbitrators 


inditferently ele&ed and choſen, as well on : 
the'part of the ſaid A, B, on the one paxty,. 
- *on the part of the abovenamed C, D. on, 


ec other party, to arbitrate, award, order, 


ingageto the performance of the award, and; 
Ay determine; Controverſies, which 's 

the ſole--ajme, ſcope, ,and end of Arbitre.. | 

menitsz and therefore. that certainly is -the. 


wa}, - 
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arbſtrentiit! 


ad judge of, ad upon alland all manner. 
of Actions;Suits, Quarrels, Debts, Accompts, - 
"and. 
Denands whatſoever had; moved, depend- . 


Treſpaſſes, - Controverties, Debates , 


in-or accrued, or which might have been 


had or moved between the ſaid partics at. 
'{ anytime or times before the date hercof 
(except bne Action. of Ejedtrone firme , de- 
dending between the" (aid parties in the. 
| Kitigs Majeſties Court, .commonly. called, 
The Kings Bench, as by the Records there- 


of in the ſame Court remaining it doth and 


| may appear 3 and except out of this ſub- 
milhon all Lands and Tenements of the 


ſaid A.B. or any like exception) ſo al waies 
tiat the ame Award, Arbitrement, Order 
and Judgment of and concerning the Prec- 


| miſſes be made by writing, indented under 
| all their hands and Seals before ſuch a day 


next enſuing, and one part of thc fame de- 


| livercd, or cauſed to be delivered by the ſaid 


Arbitrators to the ſaid 4, B. or his certain 
Attorney or Attorneys, Deputy or Depu- 


puties in that behalf requiring the ſame the 


laid day, at, or in the Pariſh Church of R. 


| inthe (aid County of YL. and the other part 
of the faid Award be likewiſe delivered by 
the faid' Arbitrators to the ſaid C. D. or his, 
certain Attorney or Attorneys, Deputy, or - 
Deputies in that behalf requiring the ſame. 
| *the ſaid day and place, _ And ſo that by 


rertue or occaſion of the ſaid Award,  nel- 
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ther of the faid parties , nor the ſeveral 
Heirs, Executors , or Adminiſtrators of 
them, or any of them be to do any a or 
thing, to, or by any Stranger to the ſame 
Award, and to theſe preſents: and fo as 
the faid 4. B. do not diſcharge the ſaid Ar- 
bitrators before the {aid time 3 that then 
this preſent Obligation to be utterly void. 
and of none effect, or elſe to ſtand, remain, 
continue, and be in full ſirength and ver- 
rue. | 


Upon this Condition I ſhall only obſerve 
this (which I might likewiſe have done be- 
fore upon the ſubmiſhon by Decd of Cove- 
nant) that if the Arbitrators ſhall award 
any thing touching the things excepted, 
that in ſuch caſe I do conceive the whole 


award is void becauſe *tis conditional, and . 


ought 'to be the ſame award, and made 
concerning the premiſſes not excepted, 


. Which in that caſe *tis not 3 otherwiſe. it 


would if the Arbitrement were not condl- 
tional, for in ſuch caſe it would be void 
only as to the things not within the ſubmif- 
{ton 3 Tamen quere in the former Caſe, be- 
cauſe "tis an award de premiſſis, and more. 


of 


grbitrement. 
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Of the Condition to perform an Award 
1. of Lands. ol 


Nd if the Award be concerning a, Ti- 
LA tle to Land, the words in the Condi- 
tion may be thus : 

As well of, for, and concerning the right, 


title, intereſt, uſe, poſſeſſion, and demand 


of and in the Mannor of $, with the appur- 
tenances in S. in the ſaid County of LT, and 
all Lands, Tenements, and other Heredita- 
ments, with the appurtenances in $. afore- 
{aid, in the occupation of the ſaid A. B. and 
his Aſſigns 3 as of and upon all Adions, 
Treſpaſles, Suits, Quarrels, Debts, Duties, 
Debates, Griefs, Inconvenlences, and De- 


mands had, moved, ſtirred, or Cp 


between the faid parties concerning the fai 
Mannor, Tenements,and Premiſſes,and any 
part thereof. And alſo, if the ſaid A, B. 
before the Feaſt of P. now next coming, do 
ſhew unto the ſaid Arbitrators all ſuch wri- 
tings as he hath concerning the faid Man- 
nor and Premiſſes, at ſuch time and place 
25 the ſaid Arbitrators ſhall appoint for the 
fight thereof. So alwayes that,6c. ut ſupra, 
That then,&c. ut ſupra, 

Upon this Condition I ſhall only obſerve 
thus much 3 That as the formes was a ſub- 
+  _ | miltion 
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ſaid. 7, thropgh- the ground of the ſaid L; 


miſſion generalconditional; ſo this is a ſub. 
 amiſtion - ſpecial cboditional;3, which dif. 
rence you ſhalbhnd mm the Law of Arhitte. 
ments, and: ;the-difkerences:: of Pleading; in 
fach caſe3 As alſo that a man may.bind him. 
ſelf in an Obligation toſtand:toan Award 
concerning the title- of Land (which of. it 
ſelf js not arbitrable, nor is ſuch Arbitre. 


ment any Plea in ſich caſe, in barye of aq 


Action; and that in ſuch cafe the Bond ſhall 
he forfeited for non-performance of ' the 
Award. | l 


An Arbitrement or Award of Lands,by which 
_ the party covexgnteth to perform at, | 


Dm Indenture made,&c. between T.R. 
&c. of the one party, and L. M, of, &; 
of the other party, witnefſeth'z That where: 
as there hath been, and yet is contention, 
variance, and Suit bhetwixt the ſaid partic, 
not only fox and concerning the right, title; 
and intereſt of, and in a certain quantity of 
ground, by eſtimation two Acres or there 
abouts, lying in. K, and adjoyning to the 
Mill of the ſaid T. R. in R. aforefaid.claime 
ed by cither of the ſaid parties to be hisown 
Land and Inheritance ; but alſo for and 
concesning Fertain wayes to the Mill of the 
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Gm all the Towns, Villages; Hamtets, ard 
other places in- the 'Narth-ſide of the'River 
of D-Adrdering, lying, and'being within 
the ſpdce-6f Ten miles of the faid Mill, and 
all ' bther/ matters and; cbntroverlies. he- 
twixt. the faid parties, for the friendly etid- 
ing and appealing of which faid variances 
and controverſies.the ſaid parties have.com- 
promitted and ſubmitted; and by theſe pre- 


| fentsido comprorit and ſubmit themſelves 


and all matters in variance'aforcfaid, to the 
order, arbitrement, award,doom, md judg= 
ment of F. IV. and T. I. Whereupon the 
hid Arbitrators having viewed the faid 
Ground in variance, and peruſed divers 
Writings and Evidences concerning the 
fame, and heard the teſtimony and witneſs 
of divers ancient men and neighbours d wel- 
ling nigh'the ſaid ground, as well touching 
the occupation and uſage of the ſaid ground 
by the ſaid T. R, and his Anceſtors, as alſo 
the faid' wayes uſed unto the faid Mill by 
the Inhabitants aforeſaid time out of mind, 
do: make: and declare their award, order, 
doom, and judgment touching the premiſ. 
ſs, and/every part of them 3 and the ſaid 
TR, andL.M. do covenant ſeverally either 
of them, to.and with the other, for them 
ſelves, their Heirs, Executors, and Admini- 
ſirators in manner and form following : 


And firſt, The faid 'Arbitrators do order, 


ward, and judge, and-the faid L, M.'is ſo 
CON- 
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contented and agreed ,and accordingly doth 


covenant and grant for him and his Heirs, |: 
to, and with the ſaid T.R. his heirs,G&c, that 


he the faid T. R, ſhall and may from hence. 
forth have, hold, occupy, and quietly enjoy 
to him and his heirs for ever the ſaid parcel 
or quantity of ground, containing by eſti. 
mation two Acres-lying and being on the 


North fide of the River of D. dire&ly over | 
againſt the ſaid Mill, and demean Lands of | 
the ſaid T. R. in K. aforeſaid, as it is now 
bounded and meated forth with ſtones by 
the ſaia Arbitrators 3 and ſhall alſo have, | 
make, and take to his and their own pro- | 
per uſe all the Trees new ſtanding or being, } 


or that hereafter ſhall grow in and upon thc 


{fxid ground, and all other profits and com. * 


moditics coming of and upon. the faid 


Ground (onely the Thorns, Bryers and 


Herbage excepted and fore- prized) with 
free liberty, entry, and paſſage, for the fell- 
ing, hewing, leading, carrying away, and 
taking of the ſame Trees, and all other the 
profits and commodities (except before ex- 
cepted )at all and every time and times here- 
after at his and their pleaſure. And that 
the faid T. R, his Heirs and Alligns, and all 
and every other perſon and perſons, that 
ſhall come and bring any Corn to the Mill 
of the ſaid T. R. called T. Mill, from the 
{aid Towns, Villages, Hamlets, or any other 
place inhabited , ſhall have free liberties, 
| ro waycs, 


—————— 
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nzyes, and paſſage for the.carrying, fetche 
#z,/and bringing of their Corn to. the faid 
| fil, as well over and through the faid par- 
# of ground ſet forth and meted as is atore- 
! kid; as alſo through, and over other the 
Grounds of the ſaid L.M. in K. aforeſaid, in 
$s ample and large manner and form as the 
Inhabitants of the ſaid Towns, Villages,and 
Hamlets, or other places have been accu- 
| fomed and uſed to do at any time hereto- 
{ fore, and as.*tis now moſt commonly uſed 3 
| :nd ſhall and may tye and faſten any of 
| their Horſes, Mares, or other Beaſts where- 
| with they carry any Corn to the ſaid Mill 
| to any Tree growing, or other thing being 
mand upon the faid Ground, ſo that the 
| fring, cord or rope exceed not the length 
' of four whole yards at the moſt ; and that 
' theaid T.R, his Heirs and Athgns,ſhall and 

may lawfully at all and every time and 
| times ſo as need ſhall require, amend and 
| repair all and ſingular the wayes, and every 


| part thereof for the eaſe , ſafeguard, and 


| paſſage of the Inhabitants of the ſaid Towns, 
| Villages, Hamlets and places inhabited , 
coming and going to and from the ſaid Mill 
without any let, trouble, vexation, or con- 
tradition of the faid L. M. his Heirs or Af- 
igns, or any of them, : And that the ſaid 
LM, his Heirs or Aſſigns ſhall at all times 


the date hereof, make knowledge, and ſuf- 


within the ſpace of two years next enſuing. 


fer, 
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fer, or to be made, knowledged aid fuſer 
ed, all and cvery'act and- ads, thing'ani 
things, as ſhall be reaſonably deviſed,or ads 


' viſed by the ſaid T, R; his heirs or afligns, 


or his or their learned Counſel, atthe only 
proper coſts and charges in all things of 


the ſaid T. R. his heirs or aſltgns, for the 
further aſſurance and better making as well 


of the ſaid part,or quantity of Grotind con. 
taining about two Acres, as alſo of the faid 
wayes, in manner and form before expref- 


{{d unto the ſaid T. R. his heirs or alligng | 


for ever, according to the true effe&,mean- 
ing and purport of theſe preſents ; In cons 


fideration whereof it is further ordained,” | 
awarded, deemed and judged by the faid* | 
Arbitrators; and the (aid T.R. doth fo co-\ * 
venant.6&c, That he the faid L. M, his heirs* 


and aſſigns ſhall, and may have, take, and 
enjoy only the graſs and herbage, with the 


Thorns and Bryers yearly growtng, or being ' | 
in-or upon the ſaid parcel or quantity of | 


Ground {o bounded or ſet forth as is afore- 


faid, And in further conſideration of the * : 
Premiſſes, the aid T, R. hath paid to the * J® 
{aid L.M. at the inſealing hereof, at the res ' | 
queſt of the faid Arbitrators, the ſumme of * | 
Twenty pound,86c. In witneſs whereof not” 
only. the ſaid parties to. theſe preſent Inden- 


tures of Award interchangeably have put b 
\ I RI 


their Seals, and ſubſcribed their names, but 


alſo the faid Avbitrators to both —_—_ 


—— 
— 


| 
3 {mg 


_Arbitrement. 


| ieſe.Indentpres have put their Seals, -and' 


ide] their names, the day and year, 
Hp nn rm TY * . $" 


Another -Arbitrement of Debt, where the 
. - parties are boundto performs it, 


| [TO-all Chriſtian People, to whom this 
preſent writing of Award indented ſhall 
Jome, 6. F, G6, N. S. $. and T.N. of,&c. 


|{nd.greeting in our Lord God everlaſting. 


a 


| Whereas divers Suits,6cc. between T.Wand 
[.8, of, &c. for pacifying, ordering, and 


ading whereof, the ſaid T,. and f.S.have 
wund themſelves either to other in the ſum 


,&c. of lawful Engliſh money, by their | 
freral Obligations, bearing date,&c. with 
- Jonditions there under-written , to ſtand 
| ]to,&c. t ſapra, of the faid G. I. S. and Þ._ 


\. {dbitrators indifferently eleted and cho- 


| {n, as well on the part and behalf of the 


ad. 7, $. as of the faid THY. to Award, Ar- 


* [trate, Order, Rule, Judge, End, and De- 
7 j'*mine all, and all manner of Suits, Debts, 
| \tions, Controverſies, Debates and De- 


nands whatſoever depending between the 


[hid F.S, and the ſaid T. 37; and #7. W. his 
- v-and Heir, ſo that the faid Award were 


made, and given up in writing under the 
hands 
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hands and. Seals of all the Arbitrators, x 
or before the,&c. at,&c. as by the ſaid Oh. 
ligations and conditions amongſt other 
things doth and may appear. Know yoy 
now, That the faid G, F. S. and T. taking 
upon them-the charge and burthen of the 
faid Award, and having deliberately hear 
the griefs, allegations and proots of both the 
ſaid parties, do by theſe preſents arbitute, 
award, order, deem and judge of and cog- 
cerning the Premiſſes in manner and form 


following 3 :That is to ſay, Firſt they do | 


award, order, deem and judge by theſe pre. 
ſents, That the faid F. S. his Exccutors or 
Adminiſtrators, or ſome -of them, ſhall well 


and truly pay, or caulſe to be paid unto the | 
faid FW. or his certain Attorney,Executors + 
or Adminiſtrators, or ſome of them, at or | ; 


before the,8c. at or in the,8&c., two hundred 


th er ge TY 


pound of, &c. at or before: the,&c. other | 


two huudred pound of, &c. in full fati- | | 


faction of four hundred -pound, for pay- 
ment whereof the ſaid F.S. ſtood bound to 


the ſaid T.IF. in, and by four ſeveral Obliga- * 


tions, whereof two are already forfeited, as 
thereby may appear. Alſo the ſaid Arbitra- 
tors do award, order,6&c. That the ſaid .b. 
his Executors and Adminiſtrators, or ſome 
of them, at their, or ſome of their coſts and 


charges, ſhall before the,8c, cauſe and pro- | 


cure, thatall Suits, Bills, Plaints, and In- 
formations - heretofore commenced againſi 


the ſaid T, WH in any Court or Courts what: 
| ſever, 


Sn. Md 


N32 Lats. Mo. 
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ſever, cither by or in ti.e name of the ſaid 
4.8. or by or in thename cf H, $. his Son, 
orby or in the name of our Soveraign Lady 
the Queens Majeſty that now is, and of eve- 
yy or any of them, or by and in the name 
of any other perſon or perſons, by the con- 
ſeats, means, and procurements of them, or 
iny of them, ſhall thenceforth ſurceaſe, and 
beno further proceeded in by them,nor any 
ofthem 3 or by the means, conſent, or pro- 
turement of them. And before the,&c, be 


| utterly diſcontinued and made void. 
- | And thefaid Arbitrators do further award; 


order, deem and judge by theſe preſents, 


| That for the fure payment of the ſaid ſum 
| of Four hundred pounds, the faid F.S, and 
! 6.8, within two dayesMmnext after, tender or 


delivery of the one part of this preſent A- 
ward to the ſaid F. S. ſhall well and ſufh- 


| cently make, ſcal, and deliver as their Deeds 


| tothe ſaid T, WY. in, &c. one Obligation or 


writing obligatory ſufficient in.the Law, 
wherein,and whereby the ſaid F.S. and G.S, 
ſhall acknowledge themſelves, and either of 
them to be joyntly and feverally bounden 


tothe ſaid T.Y. in the ſum of Four hundred 


pounds of, &c, with condition thereupon in 
due: form of Law , indorſed for the ſure 
payment of the ſaid ſumme of Two hun- 
dred pounds, parcel of four hundred pounds 
at or in the,&c. before, &c, and the other 
two hundred pounds, relidue of the ſaid ſum 
of Four hundred pounds, at or before = 

RN 
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8c. and at,8c. Alſo the faid Arbitxators dy | &«c? 
further award, &c, that the faid' I 8, hi |; 
Executors, or Adminiſtrators, or ſomes || 
them ſhall and will before the, &e. at-hjs 
and their own proper colts and. cha 
cauſe and procure to be cancelled and. made | 
voyd one Recognizance of two hundred | 
pounds, bearing date the, &c, knowle 
and inrolled in the Queenes Maſjeſties high {i 
Court of Chancery, wherein and whereby 
the ſaid T. W. ſtandeth bounden to the faid 
L S. in the faid fame, with condition 
thereunto annexed, that if the faid T, W, his |— 
Heirs, Executors, and Adminiſtrators, and | , 
every of them ſhould well and truly of [dn 
ſerve, perform, fulfill, and keep alband eve 
ry the covenants, grints, articles and agrees 
ments, which on his and their parts wereth | 
be obſerved, performed, fulfilled and kept, 
contained and ſpecified in on indefiturs 
bearing date, &c. had, and made between 
the ſaid T, FF. on the one party, and the 
faid T. 5, on the other party, concerning | 
the marriage of W. W. Son and Heir apps 
rent of the faid T, W. and A. S. Daughter 
of the ſaid I. $8. according to the true intent, 
purport: and effect of the ſaid Indenturs' 
that then the ſaid Recognizance to be voyd: 
and of no effect, or elſe to ſtand, 8&c. as by 
the ſaid Recognizance more plainly and at 
large appeareth. And alſo that the ſaid 
S. his Executors,or Adminiſtrators,or ſomsi 
of them ſhall, and will befors the Feaſt of 


cz 
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&c;deliver; or cauſe to be delivered unt6 
the faid I... his Executors, or Adtnini- 
kators, or ſome of them in the faid now 
taclling houſe of the ſaid” 7. W. aforeſaid; 
faid Indenture of. Covenants concern- 
wg:the ſoretaid Marriage, cancelled or to be 
ikmcelled Irv witnefte whereof the ſaid Ar- 
littators to both parts of this preſent award 
mdented, have ſet their hands and Seals, da- 
td-the, 6c. : 


4 Arbitrement, or award of Debt, made by 
an. Earl upon ſubmiſſion by Bond: 
| - | 


TO all true Chriſtian people to whom 
| 1 thispreſent writing of award indented 


CSS. SV ID EOS 


LY 
YI 


| 


| hall come 3 The right Honourable G, Earl 


Marſhall of Exglaxd, &c. ſendeth greeting, 
W&, Whereas divers Suits, Variances, Con- 
troverſies, and Debates heretofore have been 
lad, moved, and depending between T. G, 
07. in the County of I. Yeoman, on the 
one-party, and F. AM; of H. in the faid- 
County Gent, on the other party, for pa- 
aying, ordering, and ending, whereof the 
kd I. G, and F. M. have bound themſelves 
ther to bther in the ſumme. of four hun= 
Gd pounds of, &c. by their ſeverall Obli- 
tions, bearing date, &c. now laſt. paſt, 
Ah condition there-under written ;. to< 
$ ſtand 
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ftand to, abide, perform, itulhll, and keep 
thc award, order, doom, judgment; 3 
ootermination of the {aid Earl, indifferently 
elected, and choſen hy the mutual conſent, 
and at the earneſt and humble requeſt, and 
petition of both the ſaid parties, to arbitrate, 

award, order, judge, and determine of, for 
and conccrning all, and all manner of Ati. 
ons, Suits, quarrels, debts, duties, and de- 

nands whatſoever, had. moved, or depens 


ding, or which hereafter might be had, mo- | 


ved, or dcpend between the faid parties, by 
reafon of any matter, thing, or things what- 
{ocver = or grown from the | Deginn- 
Ing ofthe world. untill the day of the date 
oi the ſame Obligation 3 fo that the ſame a- 
ward were madein writing, indented un-. 
der the hand and Seal of the ſaid Earl be- 
tore tne ninctcenth day of, 6c, and the one 
part of the ſame writing indented, delive- 
red, or cauſed te be delivered by "the faid 
Earl to the faid T. G. to his Exccutors, &c. 
Or hae, of them, or to their, or any of theix 
RO, Or betore the ſaid nineteenth day 

Gi, 6c. at, or inthe now Manſion or Man- 
our He va of the ſaid Ear), called S. m, 
6c. and the other part thercof to the faid 
F. 27, &c. Ut ſapra, as by the ſaid Obliga- 
tions and Conditions thereof doth,and may 
Iiore at Jarge appear Know you now, that. 
ic fiid Earl of his meer good will and fa- 
VO! as which hebeareth to both the faid para 


; ang cithe great and honourable rc pe 
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which! he hath of their fature quictne fe, 
tiking upon him the charge and barden of 
the ſaid award, and having deliberately at 
| findry timcs at Jarge heard, and conic _ 
te gricts, allegations, and proof: 5 of _ 
the ſaid parties, doth by theſe P3CKcnts 2 

tate, award, order, doom, 2nd judge of and 
coficerning, | the prem ſes, in manner and 
form following, viz. That the faid F, AM. 
his &. or fſ{orne of them, ' ſhall well and 


| truly pay, or cauſc to be paid- unto the (aid 


T, G. his, &c. or ſome of them, the famme 


| of one hunarcd and {txty pounds, of, &c. 


| av 


| in the, &&c. tn manner and form following. 
| i7, upon, &c. eighty pounds thereof, and 


upon, &c, other cighty pound the: cof reli- 
due, at,&c. in full payment and ſatisfaction 
of the faid furmme ot one hundred and f1x-- 
ty pounds, and that in coniideration there- 
df the faid T. G, ſhall permit and ſuffer all 
Suits, quarrcls debts, duties, and demands, 


| crown before the date of tze {aid Obligatt- 
0n fo ceaſe and be dilcontinucd,and no tur- 


tier proſecuted by him, or any other by his 
procurement. And furthermore for as much 
45 the faid F. M, is charged 'as 1s a forclalg, 
for the payment of the fiid fam of a hun- 
ied & ſixty pounds, partly by rcaton of a 
ſudgment heretofore C1VEN fo the faid T, 
G. againſt one L. S. in the O. Ma) a” 
Court, commonly called, The Kings Benc 

n. an Action'of Debt. in whiz h the aid 7 


"© 


G cp ns 07 red again. | che fard 7 "oe AVEE; : 


> [OESTEIN 
0 Py \ 6.3 & 4. 


al 1 


260 


Arbitrement. 
hundred cighty five pounds, 6& four pence,as 
by the Record thereof, remaining in the 
faid Court appeareth : His honour doth 
further award by theſe preſents,in relief and 
caſe of the ſaid F. M. That if the faid F. M, 
his, &c. or any of them, do well and truly 
pay,or cauſe to be paid the ſaid ſumme ofone 
hundred and fixty pounds, according to the 
true meaning, of this preſent award 3 Andif 


the ſaid L. S, his Heirs, &c. or ſome of them, |* 


ſhall not well and truly fatisfie, content, 
and pay unto the ſaid T7. G. his, &c. 'the 
id ſeverall ſummes above in this award up. 
pointed to he paid by the ſaid F. M. betore 


the {everall days herein above mentioned; | 


That then and at all times after any ſuch 
default of payment fo to be made by the 
faid L. 8. his, &c. the ſaid T. G. his, &. 
ſhall permit and ſuffer the ſaid F. DM. his 


Executors, and Adminiſtrators, and every | 
of them, at the coſis and charges of the ſaid | 


F. M. his Exccutors, and Adminiſtrators, 
efſectually to proſecute, or cauſe to be pro- 
ſccutcd, all, and every ſuch Execution, and 
Executions uno: the faid Judgement ſo had 
tor the ſaid T, G. againlt the faid L. S. as to 
them, or any of them, or the learned Coun- 
{{1 of them or any of them ſhall ſeem good. 
And all and every ſum and ſums of money 


thereby to be obtained, to take, and con- | 


vert to the only proper uſe and behalf of 
the faid F. M. his Executors, and Admini- 
frators, without any account,recompence,or 

'- _ paymgit 
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zyment thereof, or therefore to be yceld<cd 
or made to the ſaid T. G. his,&c. or any 9 
them, any thing in this preſent award cone 
tyned, &c. notwithſtaring, In witnefſe 
whereof the faid Earl to both the parts of 
| this preſent award, hath ſet his hand and 
| Sal, dated tne,&c. 

| Note (Reader) all ſuch Covenaats and 
| Conditions as are uſually made for the af- 
| france or enjoying of Lands or Tencments 
| Goods and Chattels may be inſerted into 2- 
| wards, as ſhall ſeem good unto the Arbitra- 


tors or parties, 


[ —o— 


Of notice of the Arbitrement. 


'& ND when the Arbitrators have made 

"A their award according to the ſubmiſ- 
hon, though they are not bound to give 
| notice, but -the parties are to take notice 
| thercofat their own' peril], to ſave the for- 
| kiture of their Bonds (as you ſhall find the 
[Law to be clear in my Diſcourſe of Arbi- 
frements) yet it ſeemeth convenient and a- 
preeable to equity and a good conſcience 
that they ſhould not be ſurpriſed, but that 
the Arbitrators ſhould in due time before 
that either party be to perform any part 


laſt otherwiſe they break their Bonds, and 
Covenants in that behalf (if any ſuch be) 
fore they have knowledge of the ſame. 


S 3 The 


thereof, give notice of the ſame unto them, 
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{he final cauſe and effeis of Arbitrements, 


: N D thus hy that which is now 
F + forth , and formerly hath bcen df. 
Curſed of Arbitrements , it doth ji. 


acntly appcar, that the {cope and cud (f 


Arbitrements and other Judgraents is all | 


one 3 and chicfly, the finall determination of 
Stritcs, Suits, and Contro? exfies,and { {0 con 
{cq acntly their ef:&5 not much dilſererit 


But the Law ſcerns more favonrable to Ar. ! 


bitrements, then other Judgments, inſomuch 
as by Arbj trators the {trick courſe and ted; 
ous ceremonies -of Law Suits which are 
wont -molt commonly to weary Sultcrs,and 


to dive ſomewhat too deep into their Purſes | 


are cut off, and ſhorter decifions by them 
made, with little or no coft atall, But to 

*nake ws g00d.this caveat (Reader mult be 
obierved, Iſt this courſe prove as bad, 1f not 
worſe then a Law Suit 3 tnat there be. Þoq 
nc, indifferent, and judicious Arbitrators 
choſen. not only ſuch as arc juſt men, but 
fuch as arc SKUtull and kno owing in the mats. 
ffrs In cont FOYEr! lic, that their Ignorance, 
may not make em ELFe, 2nd the partics 
fer as much by tlicir folly, as others n0. 


/ 


aoi2t have. gone by their Arbitrators in 


,, 


Jatt;. e anc KNAVERY. 5 for unequal and inſut- 
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Suits, and thoſe no ſmall expence, fo that 


qr their cure, proves often worſe then the 
lifeaſe 3 but I have tonched upon this be- 
fore, and therefore this here ſhall futhce. 


, 4 4 » 


| ; In 95 


An Award made by an Arbitrator touching 


| Copy-bold Land, between an Alderman of 


Loxdon and another. | 


O all Chriſtian People, to v-hom this 
preſent writing of Award indented 
| ſhall come, I H.T. of Lincolas-T:ne , 
in the County of Middleſex Eſquirs ſend 


| precting in our Lord God everiifiing 3 
| Whereas Suits, Variances and Dcbates here- 
| tofoxe hath been, and yet are had, moved, 
nd depending, as well in the Queens Ma- 
| klties Court of Requeſts, as in divers other 
Courts, between R. H, Citizen and Alder 
m#n of Lodo of the one party, and R.k.of 
Kin the County of M. Yeoman of the other 
party, of, tor, and concerning, the right.title, 
uſe, intereſt and poſſeition of divers Lands, 
Tenements and Hereditaments, with the 
appurtenances, lying and being in K. within 
the Mannor or. Loxd{hip of T. within the 
aid County of M. and containing by. eſti- 
mation- about two hundred Acres of Land, 


Meadow, Paſture, and Wood; commonly 


5 4 IFELES: 


this courſe which the people make choiſe of 


| alled or known by the name of Hehines - 
Y —_ 
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Land 5 for the appeaſing, final end.;and de. 
termination of all which ſaid Suits, Varian- 
ces, and Debates, the partics aforcſaid haye 


ſubmitted and compromitted themſelves to | 
ſtand to, obey, and perform the Arhbitre. 
ment,Ordinance, Doom and Judgment cfme | 


the ſajd H,T. Arbitrator, indifferently ele&- 


ed, named and choſen by both the ſaid par- | 


ties,indifferently to Arbitrate,Order,Doom, 
Award and Judge, as well of, tor, arid con- 
cerning the eſtate, right, title, intercſt, ufc 


and poſſeſſion of all and ſingular the fid | 


Premiſſes, and cvery part and parcel thereof; 


as alſo of, for, and upon all manner of Adi. | 


ons, Suits, Quarrels, Debts, Debates, Tref- 


paſſes and Demands whatſoever heretofore | 


Had, moved, ſtirred or depending between 
the ſaid parties from the beginning of the 
world until the Twentieth day of November 


laft paſt, 'as by their ſeveral Writings Obli- , 
patory, wherein either of the faid parties | 
ftand bound each to the other of the fame 


parties in the ſum of Two hundred pounds, 
bearing date the ſaid twentieth day of Ne- 
vember, and made for the true performance 
of the ſaid Award, more at large it doth 
and may appear. Whereupon I the ſaid 7.H, 
having,.taken upon me the charge and bur. 
den of the ſaid Arbitrement, ' and having 
preſent before 'me both the faid parties, 
and having alſo very adviſedly weighed and 
conlidered the titles; claims, allegations, 
and proofs of cither of the ſaid parties to = 
Ep Bn. ad 
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fiid Premiſſes; And upon fight and due con- 


fderation of all the Evidences, Writings 
ind Proofs ſhewed and made before me the 
fid HY. T7: by both the ſaid Partics, I the ſaid 


' HT. do Award. Arbitrate, Order, Doom and 


Wk. At r_ <.ocetr.d.teth. —_—— _ 


jugs of the Premiſſes in manner and form 


following : That is to fay, Firſt, T the aid 
| Arbitrator do Award, Doom, Order, and 


Judge, That the ſaid R.E. or his heirs ,At all 
fimes within three years next enſuing the 


{ date of theſe preſents, upon lawful and rea- 


ſonable warning by the Steward, Bayliff or 
Reeve of the ſaid Mannor of T. for the 


time being, ſhall at the next Court ſo to be 


holden, then next after ſuch warning had, 
furrender and give up into the hands of the 


\faid R. H, his Heirs or Afligns in open 


Court, according to the Cuttome of the 
faid Mannor, to the uſe of the ſaid R. H. 
and his hcirs for ever, all and ſingular the 
aforeſaid Lands, Tenements and Heredita- 
ments hereafter in theſe preſents mentioned, 
expreſſed, and declared 3 that is to ſay, one 
Manſion or dwelling Houſe, wherein the 
faid R. E. now dwelleth, with all Edifices 
and Buildings,8c. And turthermore, I the 
Rid H.T. do award, ordain,doom and judge 
by theſe preſents, That the faid R. H. his 
Heirs or Aſſigns at the faid Court, where 
and when the ſaid Surrender all be {0 
made, ſhall aſſure and convey unto the ſaid 
$ E, or. to his hcirs, that ſhall ſo ſurrender 
thc 
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Arbitrement. 
the Premiſſes as atorcſaid by Copy of Court. 
Jo!l, according to the Cuſtome of the faid 
Mannor, or othcrwiſe 25 by the ſaid RF, 
his heirs and ajigns, or any of them, or by 
his or their Learned Counſel, ſhall be rea- 
ſonably deviied or adviſcd, and ac the PrO- 
ne cofts and charges of the faid R. F. his 
heirs and aſtigns, "not altering by the faid 
aſſurance or aſſurances io to be deviſed or 
adviſed as is aforclaid any Cuſtome, Liberty 
or Juriſdiction of the ſaid Lordſhip, Man- 
nor, Or other the Premifftes, with all and 
fingular the faid Lands, Tenements and 
Hereditaments, and all other the Premifles, 
with their appurtenances whatſoever, be- 
fore by tacſe preients ordered, and- judged 
to be furxengred as 15 aforclaid (tour Acres 
of Land now in the occupation of, &c. par- 
cc] of the Premiſes to be choſen by the faid 
R. H. &c. only excepted and fore-prized) 
To hzve and to hold the aid Lands, Tenc- 
ments, and all other the Premiſfes with the 
Appur rtenances C except before excepted) 
unto the faid R.E. and to his heirs males 
incorrupt within the fourth degree of Con- 
fanguin'ty, according .to the ancient Cu- 
ftome of the faid Mannor. And if it haps 
pen that the ſaid R. F. do deceaſe before the 
faid Surrender made as, is aforciatd, Then 
to have and to hold the ſaid Premiffes, with 
the appurt-riances, to the heirs of the faid. 
R,E, which io ſhalt ſarxender the {m&and 
6, 
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_ Atbſtrement. 


to his heirs males incorrupt within the 


fourth degree of Conſanguinity, Sc. 


An Award, reciting that either of FP Parties 
| ftand bonnd to other to perform the Award; 
and that the Award is made before the pre-. 
fixed time 12 the Obligation, and with the 
* fall conſent of both the Parties. 


O all Chriſtian People, to whom this 
preſent Writing indented of Award 
ſhall come, R.IW. and R.C, ſend greeting in 
our Loxd God everlaſting. Know ye, That 
whereas Variance, Strife, Debate and Con- 
troverſie hath heretofore been had, moved 


and ſtirred between A.B. of C. and D.E. of 


F. of, for, and concerning the right, title, 
interclt, uſe, poſſeſiton, and occupation of, 
&c. for the appealing, and ending where- 
of, either of the ſaid parties by thetr-mutual 
afſents, conſents and agreements, have ſub- 
mitted, compromitted , and bound them- 
ſelves cither to other by their ſeveral Wri- 
tings Obligatory, bearing date;&c. in the 
{umme of. &c, to ſtand to, abide, obey, ob- 


ſerve, perform, fulfill and keep the Award, 


Arbitrement, Ordinance, Doom, and Judg- 
ment of us, 6c. Arbitrators indifferently 
deRed and choſen berween the faid parties 
to arbitrate, order,&c. of, and for the pre- 


miffes, as by the faid ſeveral Obligations, - 


with conditions for the pertormance there- 
- 00 
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arbit2inent. 


of more at large appcireth. Whercupon 
we the faid Arbitrators caking upon us the 
labour , buſineſs and charge of the fame 
Award, and willing to ſet the faid parties 
at a final peace, unity and concord, for, and 
coricerning the Premifſes, have by good ad- 
vice and deliberation feen,heard,6& through. 
ly examined both thcir titles, allegations, 
evidences and proofs, in, and to the faid 
Premifſes; and thereupon before the day 
and time appointed unto us by the faid Ob. 
ligations, for the making, giving up, and 
finiſhing of the {aid Award 3 we the faid 
Arbitrators by and with the full Aſﬀent, 
Conſent-and Agreement of,both the faid 


* Parties, do make, publiſh, declare and give 


up this our preſent Award between the faid 
Parties of,for; and concerning the premiſes, 
In manner and form following: Firſt, we 
award, ordain, doom and judge, That, &, 
Alſo we award,6cc. And finally, we award, 
ordain, doom aid judge, 6:c, In witnels 
whereof, we the {aid Arbirrators, and alfo 
both the ſaid pzrties to the Award, have 
intercrangeably put our Hands and Seals, 
the Tentiz day ot,&c. in the twentieth year 
of the. Reign of,6&c. by the grace of God of 
- King, Defender of the Faith, 
Ce | 


Phadings 


_—y 


f > 
"at AABERE ach 


Arbitrement, 


_ 
"— 


D_——CC— 


 Pleadings in @Arbitre- 


ment. 


v 


| The Defendant pleads that the Arbitrators 


made no Award before the day ſpecified in 
the Condition. 


jþ 7 predictus defendens in propria 
| perſona ſua ven et defend vim 8 
injur &c. Et petit auditum ſcripti predict 
> ei legitur &c, petit etiam auditum Con- 
ditionis epaſdem fſeripti et ei legitur in hee 


 verba, The Condition of the Obligation abwve 


| written is ſuch, That if the above-bound A. Bs 


by Executors and Adminiſtrators, and every 


of them for his and their parts in all things do 


and fhall well and truly fiand to, obey, perform, 
fulfill and beep the Award, Arbitrement, Or. 
der, Rule, Doom, Fudgment and final Deter- 
wination of R. B. & W.P. Arbitrators indif= 
ferently choſen nominated and appointed as well 
01 the part and behalf of the ſaid A.B. on the 
oxe part, as on the part of the above-named C,D. 
01 the other part, to arbitrate, order, award, 
judge of” aud determine all and all manner of 
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_ Arbſtrement, 
Acjions, Suits, Debts, Accounts, 'Treſpaſſes, 
Controverſies and Demands whatſoever bad,- 
moved or depending, or which might have been 
bad or moved between the ſame parties at any 
time before the date of the Obligation above. 
written , That then the aforeſaid Obligation to 
be void, or elſe to ſtand in full force and vertue. 
Quibus lectis & auditis idem dctendens di- 
cit qd predictus querens acconem ſuam pre- 
dictam inde verſus eum habere non. dchet 
Quia dicit- qd predict Arbitratores nullum 
tecerunt Arbitrium ordinationem neqz-ju- 
dicium de et ſuper premiflis in Conditione 
predict ſpeciticat :nec de aliqua inde -par- 
ella ante predictum Feſtum Paſche Et hoc 
paratus eſt verificare Unde petit judicjum- 
{1 predictus querens aCtionem ſuam predidti 
inde verſus cunt habere debeat 6c. 


The Plaintiff in bis Replication ſets forth the 
Arbitrement, -and aſſigas the breach of it 
ſpecially. | 


} Et predictus querens dicit qt ipſe per 
aliqua, p pdictum defend fſuperius plact- 
tando allegata ab actione ſua predicta ha- 
bend- precludi non debet quia dicit qd polt 
confectionem {criptr predidti ct ante pre- 
aictum Feſtum Paſche. ſcilicet (tali die. ef 
Anno ) predicti: Arbitratores accepto ſuper 
{e onere. Arbitrii ordinationis & judicii prc® 
dict* yocatiſque coram eis partibus __ 

iis 


Arbttrement, 

diftis Auditiſqz, corum queremoniis & re- 
ſponſ1s habitis 6 fſuperinde tractatis dilli- 
genter & mature de & ſuper premillts apud 
D, in Com, B, arbitrati jucrunt ordinave- 
rant & adjudicaverunt qd predictus defen- 
dens folveret fcu- folvi faccret prefat que- 
renti viginti libras modo & forma fequer 
videlicet quingz libre inde &c. ( recitando 
P Arbitrement ) Et idcm querens proteſt- 
ando qd predictus detendens non fſolvic 
eidem querentt aliquam denariorum fſum- 
mam ad aliqnod Feftum Feftorum predicto- 
ram ſecundum forma Arbitrii pd folvend 
pro placito idem querens dicit q@ predigtus 
defendens non ſolvit eidem querenti quin- 
que libras ad predictum ultimum Feſtum 
Natalis Domini juxta formam 6& effectum 
Arbitrii predi&t1 Et hoc paratus eſt veriti- 
care Unde petit judicium & debitum ſuum 
predictum una cum dampnis ſuis occalione 
detentionis debiti illius f1bi adjudicari &c. 


The Defendant by his Rejoyader maintaines his 
Plea, and takgs [ue upon nullum tece- 
rwunt Arbitrium. 


TN Et predicus defendens dicit qa pre- 
diti Arbitratorcs nullum tale fecerunt Ar- 
bitrium Ordinationem ncque judicium de 
& ſuper premiſſis ante predictum Feſtum 
Paſche in forma qua predictus querens tu- 
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Ardittement, 

perius allzgavit. Et de hoc-ponit: &ſupgy 
Patriam Et predictus querenis fimiliter Ideg 
preceptumi eſt. vie*..q1 venire: fattat ici 
Craſiifio Sancte Trinitatis duodecim &c. per 


quos &c, Et qui ricc:&c, ad reeognoſcend! 


&c. Quia tam: &c;- +; 


The Defendant pleads, That the Arbitrators 

. made an Award in Writing under their 
hands and Seals ready to be delivered to 

the Parties, Which Award was generally 
performed. | a; ephedra a CHARA 


T LT predictus' A.B. per C.D. Attornas: 

- tum ſuum venit & defendit vim et 
injuriam quando &c. Et petit auditum: 
ſcripti predidti Etcei legitur &c. -petit- eti- 


am-auditum Conditionis ejuſdem ſcripti Et 


ei legitur in hec verba, The Condition &c, 
Quibus le&is & auditis idem def.” dicit qd” 
prediis Quer. adtionem ſuam pfedictam 
inde verſus cum habere non debet: Quia di- 
cit qd? predicti E. F. 6 G, H. Arbitratores 
in Conditione predica ſuperius mentionat? 
polt contectionein fſcripti predidti & ante 
pred* primum diem M. in Conditione pre-. 
dicta ſuperius ſpecificat? ſcilicet xxx-'die 
Aprilis anno Regni Dom. Regis nunc 'vi-/ 
cethmo.apud B. pred? accepto ſuper ſe oners! 
abitrii ordinationis & Judicii predietorum 
de & ſaper premiſhis ini Conditione prodee's 
: upe= 
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m2 mentionat? per quoddam fcripratn 


fas Arditrij ſab manibus (ec figillis tuis 


is luais-gue ipſe 2 tempore/in fetnpus comms 


menſat et pſecut fuit -verſus prediQos |. 


K.et LM. et prediQtuin det. ſolveret eiſdem 
JK. et L.M. et predicto def. ſummam 20 1. 


ad vel ſuper. decimum diem ]. turic prox? 
ſequer ad veb-in tanc domo cujufdam O.P: 


in B.- predict. Item ' Arbitratores * predicti 
ztbitraveruntqd-predictus Quet ad vel ante 


predictum 'decimum diem ].-deliberaret ec - 
| cancellaret quoddam aliud f{criptum obliga- 
| torinen'in quo pdictus LM. ante tempus il- 


Jad obligat fuic eidem Quef-in-decem\ libris 


| garefidat (tali die et Anno) et /p to quod 


tunc apparebat -eiſdem Arbitratoribus quod 
Conditio ejuſdetn performat-fuit. Item-Ar- 


' | bitratoresÞdicti arbitraverunt et ordinave® 


| q4:cum pdicti ].K. L.M: et def,obtinniffent 


concetiionem | anglice a _— 4 diverſis 


perfonis que fuef les Patentees-didti domint 


Regismunc de tot ill*-Emolument Commo- 
ditat et forisfatuf Recogh 'predicti-Quer et 
hide-juſſorum ſuorum'| Anglice' Sureties F 
forisfact | anglice forfeited] p ejusnon com- 
parentia ad tunc ult hiemales' Aſhifas Fan- 
glice Lent Aſfizes] exiſtch in toto 1xx%, lis 
predidti ].K. L.M. et def. v conliderationi- 
bus ipredictis ſurſum-redderent- [ Anglice 


weld-up] predicto quer totum .jus ſuumt in 
DT” *F 


eadem 


utripartium predictarum parat deliberanT 
ubiceaverunt qd prediftus* Quer/p injullis 
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274 Arbitrement. | 
eadem et exonerarent predicum Quef a | - 
foristactura. recognitionis predicte. & ; ſol. T 
verent cuſiaF (angiice the Coſts ) ea occafione | * 
expendit Et deniq3 Arbitratores. predigi 
arbitraverunt et ordinaverunt od ad yd 
ante (talem diem & annum.) partes -pred | Fi 
fgillarent 6 deliberarent generales relaxa- | * 
tiones alter alteri & interim omnes ſeate_& 
controverſie iter eos ceſſarent prout per 
predictum ſcriptum arbitri ſub manibus et 
figillis Arbitratorum predictorum hic in 
Cur plat plenius liquet & apparet Et pre- 
dictus def, dicit q@ ipſe.& predidti ]. K. ct | 
L.M. et quilibet corum a tempore in tems 
pus ac ad omnia tempora poſt confedio-. 
nem ſcripti arbitriz prediai bene et fidelit | 
pertormavyerunt .perunpleverunt et cuſtedi- 
verunt omnia & fingula in Arbitrio pdicto 
content ex parte pred def; et iplprum JK. 
et L. M, performand perimplend: & cuſto- 
diend ſecundum formam et effetum Con- 
ditionis predicte Et hoc parat eft verificare 
unde petit judicium fi pdictus Quer aQtio- 

nera ſuam predictam inde verſus. cum. has. 


bere debeat &c. k- | 


_—— 


The Plaintiff Replyes, That the Defendant did 
 ' pot diſcharge bim of the Forfeiture of the 


Recognizance according to the Awaid. © 


f} RT predictus Que? dicit qd ipſe per 

' La aliqua pallegata ab aftione ſua pre- 
dia habend precludi non debet Quia dicit 
qd bene et verum eſt qq predidi Arbitra- 
tores in Conditione predicta- ſuperius nos, 
minat per eorum' ſcriptum arbitrij predict 
(inter alia ) ordinaverunt & arbitraverunt 
qd pdicti J.K. LM. et Def, p conſidera-, 
tion in cripto Arbitrij pdidti ſuperius men- 
tionat ſurſum redderent (anglice yield up) 


| foturn jus fuum in Recognitione pdicta in 


predico ſcripto Arbitriz pdidti ſpeciticat 6 
exonerarent ipſum predictum Quef de fo- 
rifactura ejuidem Recognitionis & ſolve- 


| rent cuſtag ea occaſione expendit put preT 
def, ſuperius allegavit Sed 'idem Quer ul- 


terſus dicit quod predidti J.K, L.M: et def. 
ſeu corum-aliquis- licet poſt confectionem 
{cripti Arbitriz predici & ante diem impe- 
trationis brevis originalis ipfius Quer. ({cit 
tali die 6 anno Jper pdictum Quer. apud B. 
pd reqifit fuer non exoneraverunt nec 'eo- 
rum aliquis exoneravit ipſum pdiqumQuer 
d forisfaQtura Recognitionis pdict ficut iple 
ſeu-unus corum ipſum predictum' Quer de 
exdem Recogh exoneraſſe ; debuiflet -ſecun= 
dum formami & effe&tum ſcripti Arbitriz 

T 2 predicti 
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Arditremant. - 


predicti Et hoc: paratus:eft verificare: 'Unde 


petit judicium 6 debitum ſim predifunr 
una cum dampnis ſuis occaftone detenitionis: 
debiti ins &ibi Wy Gece FagE! "100 


On 


The 6 Boſe dad Rejoyns, That be did feb 
the Plaintiff of the Rn accards' 
ing to the Award, 


f 1» predictus def. dicit a ipſe idem 

KL def. exoneravit preditum Quer. de 
forisfactura Recognitionis. predicte prout 
idem Def. et predicti ]. K. '& L. M. ſeu 
un? corumde cadem Recognitione exones 
raſſe dcbuifſet ſecundum forma & effecum 


Arbitri) predicti. Et de hoc —_ ſc fuper 
Patriam,&c. 


The Plaintiff vis ſpecially , for that the 
Defendant doth not particularly ſhew._ how 


|. . be was diſcharged of the Recogyizance. 


f FE predictus Quer' dicit qt pdictum 

placitum predicti def. ſuperi® plade, 
fat min” ſufficien? in lege exiſtit ad. ipſum: 
Quer” ab actione ſua predicta verſ?, ipſum, 
def. habend* prectudend? Quodque ipſe ad 
placitum 11a, modo & forma predidtis pla- 
citat. neceſſe non habet nec per legem terre 
tenetur rcſpondere Et ,Þ cauſa morationis 


19 lege idem .Quer Fcundum formam Sta« 


tut? 


s CG 


cati-oftendit: has cauſas ; {equen?. videPc-pro 
9 quod-predictus def; non ſufficient, re- 
ſpondic ad 'predictum placitum' predicti- 


Quer* ſuperi? replicando placitat” nec COP 
noſcit neque dedicit materiam in placito 
illo allegat' neque monſtrat quomoda ex- 
oeravit Recognitionem 'predictam in Ar- 
bitrio predicto ſuperi” placitando mentio- 
fat Et hoc-parat? eft verificare Unde petit 
judicium et debitum ſuum predictum una 
cum dampnis ſuis occafione detentionis..de- 


+ : 
; 


biti illi” fibi adjudicari &c. 


"The Defendant joyns in Demurrer. 


TIT predictus def. unde ex quo ipſe 


ſafficien? materiam ad ipſum Quer? 
ab a&ione ſua verſ? ipſum def. habend pre- 
cluden ſuperi? allegavit quam quidem ma= 
teriam predictus Quer? non dedicit nec ad 
em aliqualiter reſpondit ſet verificationem 
lam admittere omnino reculat Idem deft. 
petit judicium et quod predictus Quer' ab 
aQione ſua predicta habend* precludatur 
&. Et quia Juſtic? hic ſe adviſare voltnt 
& & ſuper premiſh13 priuſquam &c. 
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The Deſendant pleads, That the Arbinag 
- inet hr the Aware gorwrding 2oth 
 Sopnfieg: IE a 


£ LT predictus A. B, p N. H. Attora 
- &- ſuum vea & defent vim &: injut 
quando &c, Et. petit audit ſcripti. pre- 
dicti Et ei legitur &c. Petit etiam au- 
dit Conditionis cju{dem (cripti et ei leg. 
tur in hec verba. ff The Condition of pg 
Obligation is ſuch, That if the above boundey 
A.B. bis Heirs, Executors or Adminiſtrators, 
or either of them do well and truly ſland ty, 
perform, fulfill and keep the Award and Order 
of Robert Smith Arbitrator indifferently ele. 
ed and choſen as well on the part -and bchalf if | 
#he aboze named C.D. as on the part and. bi. | 
balf of the above bound A. B. to Arbitrate, 
Award, Order and Fudge of and pon all aud | 
all manner of Attions, Suits, Controverſies, 
Debts,' Accounts, . Treſpaſſes and Demani: 
whatſoever had, moved and depending between 
2he. ſame parties at any time before the date 
 above-written, ſo as the ſame Arbitrator. 6 
make by Award, under bis band and. ſeal. in 
writing upon and before the laft day of Jaguary 
next enſuing the date of the Obligatton abine 
written, and one part of the Award in writing 
. w1der the band and ſeal of the ſame Arbitratir 
do deliver to tbe ſaid A,B. ov bis Aſſigns, and 
. pe otber 40 the ſaid C. D. or bis Aſſigns, That 


they 
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Arbttrement, 


then thu preſent Obligation to be voi d; _ el ; 


t9 fland tn full force aud vertue. Quibus 
fectis & audit idem A. B, dicit q& pre- 
diktus C. D. acionem ſuam- predictam 
inde verſus eum h'ere non debet quia di- 
it qq poſt confectionem ſcripti predict 
& 'ante predictum primium diem M. in 
conditione pdict ſuperius mentionat fart 
xxx, die A. Anno xvij. fupradidto apud T. 
pdict in Com pdict Arbitrator predict in 
conditione predict ſaperius nominat on? 
arbitri) ordinis & Judiciy pred ſuper fe ſuſci- 
piens p quoddam {criptum ſuum arbitrij 
ſub manu & figitlo ejuſdem Arbitratoris 
qued quidem Arbitrium pdictus A.B. pfert 
hic in Cut cujus dat eſt eifdem die-& anno 
adtunc & ibidem arbitravit & ordinavit int 
pre A.B. et pfat C. D. de & fup pmillis in 
conditione pred ſupius ſpec? modo 6 forma 
ſequen ſciPt Imprimis Arbitratof pred per 
(criptum Arbitri) pred arbitravit & ordi- 
navit qd. ipſe pretat A. B. folveret ſeu folvi 
caufaret pfat C. D. ad vel ſuper xxiit diem 
7]. p* ſequef, dat ſcripti Arbitrij predidti in 
vdl ad Porticum borealem Fecleſie Paro- 
chialis de Q. in Com K. pred fummam de- 
cem librarum legalis monete Anglic in plena 
fitisfaftione pp omnibus debitis furmma 6: 


ſirnmis monete quibuſcunq; aliquo modo. 


debit a prefat A.B. pred C.D. Ac etiam pa 
Arbitratof p Arbitrium prediqum ordina- 


vit qd-pred A,B. ab & poſt requiſition ct 
 - T 4 fact 
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Ivbitrement. 
Fact p pat C.Defigillaret et ut fatum ſuun 


_ dcliberaret-eidem-C,Do-ufi fufficien relaxq. 


 tiofi(Anglice Releaſe ) in lege de omnimodis 
- comptis- ſeis coptroverſiis debjis thip & 
demant quibuſcung; habit mot. vel: depen. 
. defi inter. pdictos A.B.-& CD. ad aliquod 
.tempus ante xxiij. diem M. tunc ult elaps, 
 denig3 Arbitrator pa p ſcriptum Arbitrium 
pd. arbitravit & ordinavit qd pred G.'D. ab 
& poli requiſition ei fact p predictum A, B, 
Ggillaret 6 ut factum, ſuum deliberaxet pre- 


fat*. A. B, unam ſufficien* relaxation”. jn 
lege de omnimod* compis ſe&is controves. - 


f1is. dehitis tranſgr? & demand? quibuſcung; 


| habit mot?, vel penden” inter predictos C, 
DD. & A.B. ad aliquod temp? ante xxiij 


diem M. tunc ult? claps! prout per ſcriptum 
arbitrij, pred? pleni? liquet & apparet Et 
pred” A. B. ulteri? dic* gd pred” Arbitrator 
Ig, conditione pred? ſuperi? nominat* deli- 


theravit ſcriptum Arbitri) predict. cidem C. 


Þ..ante pred. xxiiij, diem ]. in ſcript? Ar 


bitrij pred. ſuperi? mentionat. et ante/pref 


=D, requiſivit iplum A, B. figillare. et ut 
actum ſuum_ deliberare aliquod -ſcriptum 


xelaxationis fecundiim formam 8 .effectum 


Arbitrij pred, Et hoc parat? eſt veriticarc 
Unde petit judicium fi predictus C.D.aCtio- 
nem ſyuam predictam inde verſus. cum ha 
bers a_ XG, | - 
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ROTO 5D It 
p12 formance. of an Arbitrement, after- Qyer 
10117: of the Condition the Defendant pleads whe 
:7:i5 Arbttrement- int hec verba, #4 mbich'the 
1:71; 1 Defendant Covenants ito aſſure ſuch Free- 
i: (Obdtd Lands, and ſurrender ſuch Copybold 
/. .o\ hands Camongft other things )to the Platn- 
«1; \84ffi and bis Heirs, + 1: 92£ 9th 


£.C{:YUibus ledis. & auditis idem Def. 
- JE: dicit qa adtiov:non'&c. quia dicit 
+,” quod poſt confeQtionem ſcripti p- 
dicti 6 ante. predict ultimum diem -].- in 
indorſamento predio {uperius ſpecitieat. 
videPt 27-die ]. Anno &c. ſupradicto apud 
L. in Parochia & Warda predictis arbitrg- 
tores predicti accept '{up ſe onere arbitriz 
ordinationis & Judici) predict. & p eorum 
{criptum Arbitriz indentat utriq3 partium 
predict.. eodem 27 die |. tbidem deliberaf. 
ynam-pattem cujus-quidem ſcripti arbitrij 
indentat. ſigillis predictoruw Arbitratorum 
fgnat.idem D, hic in Curia ,ptert cujus dat 
et eifdem die. & Anno ibidem arbitrat. fue- 
runt- ordinaverunt & adjudicaverunt inter 
prefat?. Quer & ipſum.Det. de &. ſup pre- 
miſlis in indorſ. predicto ſuperius ſpecificat. 
modo & forma {equen (viz.) Imprimis dicti 
arbitratores arbitrat fuerunt, & dict* def. P 
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Atbitrement. 
fe Hered, 8& Executoribus ſuis convenifſet 
ad & cam dicto que qd ipſe idem defeng, 
aut hered. fui ante Feſtum fancti B, tune 
px* ſequen poſt datum predicti ſeript 
arbitri) p feoftament* (<1 alique tuifſent ter; 
vocat Charter Lands, aut tenement ſurſum. 
reddend )& alias legittimas & perfect. vias & 
mod quoad neceſle foret ſufficienter afſu. 
faret & concederet dicto quer & hered ſuis 
ad ufum eju{dem quef & hered' ſuorum im. 
perpetuum ſecundum conf, Maneriof omnia 
ll” ter? & hereditamenta tam libera i ali. 
qua talia efſent quam nativa jaceii & exiſich 
in Hamletto de H. in Parochia de B, aut 
alibi in dicto Com'S. que quidem T, tunc 
olim tenebat, Et preterea Jegittimam aſſu- 
ranc? ' conveiaſfet ' aut conveiari caulaſſet 
dicto def, & hered* ſuis (except & forprifat 
ab & ex arbitrio illo & conventione Magn 
te Haw tunc in poſſeſſione O. S. AF et etiam 
omnib? il]. terris tenement & hereditament 
tent p copiam 'rotulorum Cur que tunc 
fuerunt ].B, jacefi & exifteh infra Parochiam 
de W.& B. ſen alibi exiſteh ad aliquod tem- 
pus in uſu vel poſſeſſhone didti det. in dicto 
Com S, ) Et dicti Arbitratores arbitrats fue- 
runt 6 dictus quer p idem ſcriptur Arbi- 
tri} conveniſſet ' & concefliflet 'p fe hered 
& executor ſuis ad & cum dicto Def. ſolvere 
ſeu caufare folviin confideratione Aﬀaurancic 


pmiſfoe in forma pdicta fiend ſirnam CCl, 


dicto def.modo & forma fequeii (videl t) p- 
> | manibus 


'£D 
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grbitrement. 


manibus ad figillationem & deliberationem 
predicti ſcriptl arbitriz Clx1,(quam, quidem, 
ſymmam Clx. 1, dictus Def, p idem ſcript, 
ubitri cognoviſlet ſeipſum adtunc recipifſe 


 depredicto quef Et inde clare acquietaſſe 


dictum Que 6& hered? fuos imperpetuum p 
pred ſcriptum Arbitri)) Et qd didtus quer. 
Hered?* Execut aut Aſhgh ſai ſolverent aut 
caufarent ſolvi aut legittime offerent ad ſol- 
yend” dicto Def. aut Atligh ſuis ſuper idem 
Feſtum Sandi M. qui effet in Anno Di 
1550. quinq; lib* in porticu Ecclefie Paro- 
chialis Sancti Petri inD.in Com Suff.exiſten 
© parte aulſtrali-. cjuſdem Ecclefie, aut in 
loco ubi idem porticus ſtaret inter horas 
priumam & quartam poſt merediem ejuſdem 
diet, .& In die dicti Fefti tunc px? ſequer 
ad cundem lecum & inter {imiles horas diet 
ejuſdem Feſti 5 1. & tic annuatim abinde in 
dic Feſti Sandi M. Archiepiſcopi ad locum 
predictum & inter fimiles horas ut pditum 
et diet cajuſlibet hujuſmodi Fefti ſummam 
quingqilibr quouſq; xl. 1. refid? dictar CC.1, 
plenarie ſolut efſent, Et inſuper arbitrat 
fuiſſet p pdictos Arbitratores, ct predictus 
Quer ,p ſe Heredibus & Executoribus ſuis 
convenifſet & concellifſet ad & cum dio 
Def. p predictum ſeriptum Arbitrij quod. 
dictus def. ante Feſtum San&i M. Archic- 
ficopi tunc px? ſequen debito modo pro- 
aret p bonos indifferentes ſufficientes 6c 
legittimos teſtes deponend? ſuper corum fa- 
| OD cramenta 


eg 


#34 


. Arbitrement. © 
cramenta coram : -Arbitratoribus :predictis | abil 
. virtute cujuſdam- Commiſhonisproſequen@? | fart 
extra -Cur Cancelar- & pfat Arbitratoribug heri 
direct ad cufta5 difti Def: quod dictus Que | &g 
recipiſſet de dicto Det, ſummasxx:1: in'quiz an 
buſdam: pecnnys-auri' vocat  Crewiſadoes: mec 
xXx. 1,/in Pyſtoletts, & 10. m- alta moneta. | inf 
que quidem 50 1. allegat fuer fotut: fuifſe: | bt 
per pred” Def. apud D: ad altiquod 'tempns ' inde 
aut .tempora a figillatione & deltberatione. | pol 
obligationis in qua-dictus Def. obligat ftete«. | ider 
rit 'dict que? in ſumma- 300 ]. 'gerefr dat,” | ter; 
XX). die M. Anno &c, quod: tunc poſt hi | bita 
juimodi pbatione fic plene fact & notitiam; | fce 
inde. fuftcien dat. dicto Quer Executor aut: at 
Adminiſtf ſais pdictus Que? Hered? Execu-: {eq 
*5r05 nt Aﬀgn ſui ſolverent aut ſolvi cave:  &: 
rent icto Def. tantum de Ulictis ſeparali»- ſuc 
5 farms uJ7 recitat? quantum idem De-. In 
#73 6c pbar't 7 ipſum ſolut fuifſe dio! pp 
Quer A confectivne ejuſdem . obligations fon 
modo & forma ſequeh viz. in die Feſti An- Fel 
nuntiationis &c.. qui efſet tunc px? poſt ne-i 
tittam fibi dat de pbatione pred? '5 1. 'l+ | & 
Porticum predictum inter horas predidas:- | & 
ejufdem diei & annuatim abinde in die Feſt: | opp 
Annuntiationis beate Marie 5 1. in loco pre-:: | nur 
dicto & inter horas ut pred? eſt cu{dem diet: > Al 
cyjuſlibet hnjuſmodi Feſti quouſqs dicta'! fn 
ſumma ſic exiſtef ſufficient pbat tuiſſe ſo- + &- 
Jt? dicto-quef plene refolut cfſct pred? def; > ad 
Execcut* aut Ajligh ſuis Et eh photrons Thy 
WS O5SS axle 
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. Arbftrement, 
abitrab fuiſſet p pred' Arbiti & p oxitary 1 
fartiun® pred? agreat quod dictus Que? & 
kered? ſur .,pmirterent dictum Def. pcipere 
dere pficur premiſſor? uſq; ad fettur 
Knſti Michaelis — peiſdem,& in: 
medio tempore idem Det. efficeret quantum 
| nfe fuiſſet omnes boſcos ſabboſcos & Ar- 
| frescreſce ſuper pmiſſa aut aliquam pcell? 
| inde pſervand. eſſe a ſuceifione Ictructions 
| poliatione aut vaſtatione. Et etiam quod 


dem Def. ſolveret aut ſolvi cauſaret aut ali- 
tx:exoneraret omnia reddit? & ſervitia de- 
| btz/aut debefi pp ceiſdem pmillis aut aliqua 


cla; corundem, vel ad aliquod tempus 
ate pred? feſtum Sandti- Michaelis tune px? 


{que Et etiam quod dictus Def. haberet 


&:acciperet omnem boſcum qui ante tunc 
fxaſum fuifſet et adtunc ſucciſum jacuiſſet 
n&ſup aliqua parte pmiſſorum ad faum 
pprium uſum Ita quod dicti boſci aſportat 
rent: de & ab ciſdem terris ante dictum 
Feſhim. Santi M. tunc px” ſequefi, -6c ita 


quad les Springs pred? boſcorum 8&arborum 
 Kquelibet corii ſervat eſſent a deftructione 


&dampno p defalt* aſportationis tempore 


: | oppirtuno dictorum boſcoram aut ſubboſco- 
: [nm ficexifteh tunc ſaccif; Et etiam dicti | 


Abitratores arbitrat fuiſſent per pdictum 
ſ[nptum Arbitrij, & idem Def. .p fe HereT 


& Executor ſais conveniſſet & concethfſet: 


d & cumdicto Que# pidem ſeriptum quod 


una paſtura y yocat Great L, & alia Pafturs 


—— . - 
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"Arbſtrenient, 
vocat Lirtte'T. & Pratum vocat? C. 'Þ qu: 
rum titulo contraverſia fniſſet tunc antey 
mok int dict? Def. ex una parte & quendim 


F.R. exAaltera' parte, 6 que tenebantur dy | 
O. H. Ar p Copiam rotulor Cur ut de Mi: 


nerio {uo de B, aut fi aliqua pars five pcell 


terre tenement? & hereditament? in eodem | 
{cripto Arbitrij pnominat” contingeret evint | 
aut recupari'/a poſſefſione dicti Que? Herett' |* 
& Athgh ſuorum ratione 'alicuyus- Tityfj ! 


creſcefi ante dat ejuſdem Arbitri) vel ante 


Aſſuranc* vel conveianc? inde fa&tam dicto | 


THE; 


 Arditvomknt. 


- lat omnis hujuſmodi-onera/' quantum in fe. 
kill” fuiſſet de tempore in temp? pſequi 
[mnutenere detendere & tertninare titulums 
[/$& p terris & teatis pcelP pmiſſorum que 
wc; 1n_quelſitione pendiſſent &controver- 
fone fuifſent inter cundem- Def. & ].R. aut 
Jiquem alium infra Cur alicujus daorum- 
Maneriorum de W. 6 B. aut alicujus eorum* 


| /fi.dictus Quef Hered aut Atligh ſui non 
loſint p mediationem alicuzus tituli- aut? 


lamevfact alicui parti five pcell* pmiiſſorum 
adem gaudere aut aliquam pcell' inde = 
modum intentionem predicti ſeripti Arbi- 
t1.& non reciperet nec haberet ejus aut 
':um pficuum 8& ſecuram Afſſuranc? inde 
ixta intentionem Arbitri) pred? ante Fe- 


km Sandi M.tunc ,px? ſequen-dat ejuſdem- 


kbitri quod: tanc dictus- Def; Hered? aut 
lxecutores ſui ſolvercnt aut ſolvi cauſarent 
lem Queer; Execatof aut Adminiſtrat ſuis 
iper rationabile requiſitione inde fibi aut 


\P hend” tant legalis monete AngP quan-:' 
ami terre '& tefita quib9 idem Quef aut 
_ {Migh ſui gaudere non poſlint p mediatio- 


«m.clamei dicti ];R.- aut Hered® ſui alicu- 


- {*pſone vel; pſonaf valuand* ſecundum 


* 


L 


& x 


3: Mum. 45 s. Þ qualibet acra, Etctiam quod 


iktus'Def. & hered cjuſdem Def. ad omne 


. 


*qzodlibet temp? & tempora extunc im- 


/nſterum facerent cognoſcereat & pmitte- 
mae heri-quelibet act & res que tunc efſent 


Ki0nabilit* devifat” & requiſit* per dictum 
os | Quer 
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- Quef Hered” .aut- Ailigh 
; yd eOorutm |. confthum eruditum ad-cuſtagia 
- in lege cjufdem Quer Hered” Execut? aut 


--Srditrement. | 
f1z0$; aut--p gu 


Align? ſuof. p-mcliore 6 perfectiore- Afſu. 
Xanc'dictorum tefit 6c terr aut alicuyus pat- 


- _w 


11 inde fiend? fecuF dicto Queer Hered?& |! 
_ Adign? ſuis aut. aliquib? eormn ſecundum |» 


conf. Maneriot -Et ctiam quod :pred*- texf | fc 


_ tefata & hereditamenta pred” 6c quelibet pars = 


& parcell. inde ad omnia tempora tune im- 
potterum <clare -afſent .exonerat* de & ab 
omnib? priorib?. barganijs cenceflionibus 
ſurſum redditioenib? titulis arrerapjs reddi- 
tuum finib? forisfatuf dimilſionib? & in- 


cumbranc*. habit? fact? ;pcurat! pmiff, aut - 


fact? per pred* Def, (except titulo &, dote 
cujuſd? Marie: uxoris pdicti Def. in 6& ad 
premiſſa aut aliqua inde parcell). Et etiam 
redditionibus conf. & ſervitys; tune abinde 


incurread & inciden'{ debit Capital*: Dis - 


aut . Dhis feodi aut feodor? de premitlis & 
qualibet parte -&. paxcell inde, Et etiam 
quod {1 aliqua terr tefita aut, hereditamenta 


pred? exiſien? nativa non fſurfum redd? ac- | 
cept: fuiſſent -p dictum Def. ſet adtung re- |: 
manhſſent in manib? Dai. non; farſam. ac- | 
cept? qd tunc-idem-Def. ant. hered fi ante 


pred Feſtum Sandi. M. tunc ' px?; ſequen' 


facerent quantum in ſc fuiſſent ad,comps- 
nznd? cum Dfo.ant Dais cujuſliber hajuſ- | | 


modi nativor” teri & ten? . p. ſyo &:eorm 


tne & finib? Þ eiſdem 6 adcjus'& corn. || 


-ppria 


: . Atbltrement, —+ 
ijppria- cuftaF faccrent quantumin ſe fuiſent 
{obtinend?*- pcrfectam admiſhonem -aut per- 
#ca:dimif}. inde & de qualibet inde:parcel!? 
in feodo-'timplici-ſecundum conf. aut con- 
ductudines dictt Manerijnut Manerio? unde 
\Yalique corund* nativorum ter? aut tenement 
"4c exiften* non ſurſum accept? tent? 8 co 
fact? expeditione : convenien? faceret- lega» 
kem'& perfect? ſurſum-redditiouem/aut ſur. 

fun-redditiones ad-uſum dicti Quer' hered? 
\Katlign* faorum de omnib® iP terf & ter- 
'itis ſecundum 'veram intentionem Arbitriz 
pdicti, Et ctiam qd idem- Def. Hered* vel 
Ailign*. ſai ante. dictum: Feſtum Sandti M:; 


- tune. pX* ſequen* omnia--fact. evidenc' Co- 


pias Cur? rot & alia ſcripta-que idem- Def. 
'tunc habuiſſet aut aliquis alius ad' cjus uſum 
aut p :ejus deliberationem habuiſſet concer- 
nen' pmiſfa affurand* dicto Queer. in forma 
-pred* 'aut aliquam partem aut-pdrcelF' inde 
aut ad" 9 line ſecta in lege idem Def. authe- 
| red ſut legittime pvenirent Et ctiam fumi- 
liter -dict9 Def, folveret & caufaret folvi 
| dictoR.F. Ar ante Feftum' Sancti' B. tuns 
| px? ſequeh poſt dat? cju{dem ſcripti Arbi- 
tri} p & it parte debi qd pred: Quer* dc- 
'buifſer cidem R:F, 101. legalis monete AngP 
Eefimilitex ſotveret aur caufaret folvi RN. 


: gc ante: Fefturn Sancti B. Apolſtoli tunc 
| px ſequent alia 10 1. legalis monete Ang]? 


iP debo quod idem Qner* debuiſſet dicto' 
'R-N, Err de &- p cifdem ambab?-ult.-re-" 
"citat' farmis monete inde indempnem fer- 

y varet 
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Arditremant. 
xaret dictum Quer, Heredes, Executores & 
Adminiſtratores ſuos imperpetuuwmn Et etiam 
Arbitratores paed®* inſ{uper arbitrat. fuerunt 
& mutuo convent. 6c agreat* crat inter ptes 
pred? quod utraqz corund. pcium p eorum 
ſcripta relax de omanib? actionib® pſonalib? 
{eCtis pſonal debit. tranſgr. & demand, bo- 
norum 6& catallorum pſonalium quecung 
tuifſent habit?. mot? aut occaliouat. per 
utramgz pcium pdictarum verſ” alterum 
aut inter ca{dem ptes dependen* p aliqua 
materia aut cauſa creſcen*.aut contingen” ad 
aliquod temp? ante XxX}. . diem tunc pre- 
{entis menſis ]: put p idem ſ{criptum At- 
bitrij. pleni® apparet quoad aliqua .terras 
tencmenta & hereditamenta aut ter* vocat, 
C. que fuifſent libera affurand” preſat. Quet 
& hered? ſuis idem Def. dicit quod ipſe af 
ſ\urare non potuit quia dic? qd nulla fuer? 
talia terra tenementa hereditamenta aut terr 
vocat. C. Þp quod aliquo.modo afſurare po- 
tuiſſet ſecundum formam & effectum Ar- 
bitriz predicti, Et cuoad omnia tert tene- 
menta &.hereditamenta ſua que fuer* nati- 
va aut tent. p copiam rot? Cur? de Manertjs 
de H. & W.jacen? et exiſten? in Hamlett de 
H. & Parochijs de B. W. ſeu alibi in dicto 
Com Suff. idem Def. dicit quod ipſe polt 
confeftionem pd ſcripti Arbitrij & ante pd 
Feſtum Sancti B.. Apoſtoli. in arbitrio pre- 
dicto ſuperi? ſpec? videl't ad Cur. Maner)) 
de H. in dicto Com S. 21 die ].[Anno &c. 
fipradict. farfim-redd, in manuys Domint 
| | cju{dem 


ne rem oe eo  r  O OOEONOEEN ES 


as, So. dd. AE. 4 *% & k £1] 


Atbitrement, 
euidem Manerij xj, acr. & dimidium act 
prati -unum clauſum paſture cont p efiima- 
rionem vi. act patrure five plus five min? 
vocat. B. aliud Clauſum- continen” p cſtima- 
tionem . 6. acr.. Jampnorum '& bruexe ha- 


| bend, & tenend. pred, 11 acxas & dimidium 


| acre-palture 6c, ptat. quer.& hered,ſuis per 


' copiam Cur. rot. de predicto Manerio de H. 


ad op? & uſum dicti quer. ct hered. ſuorum 
imperpetuum.ſecundum formam & effectum 
pdicti ſcripti - Arbitri) Etietiam idem Det. 
dic* q@ ipſe- ad Cur. Manerjſ de W . tent. 
xij, die A. Anno &c. ſupradict. ſurſum red- 
didit: in man? Di ejuidem Maneri) 9. acras 


| pafiure vocat. &c, habend, & tenend, pre- 


fat, 9 acras- paſture &c. cum ptin, prefat, 
Quer. 6 hered, ſuis p Copiam Cur. Rot. de 
predicto Manerio de W, ad op? & uſum 
pred, Quer, & hered, ſuorum imperpetuum 
ſecundum formam & effe&tum Arbitri) pred 
Et etiam idem Def. ulteri? dic? ql ipſe 


| poſt confectionem pred, ſcripti Arbitriz 6 
| ante pred, Feſtum Sancti Mich, px' {equeit 
; dat? pred, ſcriptiarbitrij videl't xxix, die ]. 


| 
. 
| 
1 
| 


1 
| 


z 


| Anno'&c, ſupradict, dedit pfat. O, H. Ar" 
| unum Spadonem in plenam fatisfactionem 


'omnium reddit, fervic, & aliorum onerum 
-Þpdictis premifl, & qualibet inde parcelP 


debit, deben? -ante pred. Feſtum Sancti M, 
Tkeundumformatn:& effe&um Arbitrij pred 


; quem quidam! Spadonemn pred O, accepit & 
| ade agreavit, Et ulterius idem Def, dicit 
4 V 2. qc 
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q4 ipſe ad Curiam predi&i Manerij de H, 
tent? 23 die S, Anno &c. ſupradict. ſurſum 


reddidit in man9 Dii dici Manerij: de H, 
tres ſepal pecias tre habend.& tenend. pred 


- quer. & hered. ſuis p copiam Cur. rot.pred. 


Manerij de H. ad op? & uſum didi quer, 


& hered. ſuorum imperpetuum que fant 


- OiNnia & fingula terra tenementa & heredi- 
tamenta nativa,. aut tent, p copiam Quyy 
rot. cum pertin. que fuer. predicti . Def.-ja- 
cen. & exiſten. In dictis Parochia de H, W. 
& B. aut alibi in- dicto Com Suff.. (except, 
pexcept. ) ſecundum formam & -efftequm 


| Arbitrij predicti, Et etiam idem_. Def. dic! 


qd ipſe ad pred. Cui Manerij de, W, tent, 


 pdicto 12 die A. Annis quarto &, quinto' 


ſupradict. ſurſum-reddidit in man?, Doniini 
pred. Maneri) de. W.ſex acras pefiure jagei 
& cxiſtefi in Parochijs de W. 6 B,.predict, 
habend.& tenend. pred. 6 acras paſtuf cum 
pertin. pfat. Quer. & hered. ſuis p copiam 
. Cur. rot. ad uſum cjuſdem.quer.. & hered, 
ſuorum imperpetuum q ſunt omnia & in- 


Bula terra tenementa & hereditamenta tent. 


Þ. copia Cur, rot. q nuper fuer, ].B. jacef 
& exiſten infra Parochias de W, & B. aut 
alibi-exiſtefi ad aliquod tempus in uſu. & 
poſfeſlione didti def. in dicto Com.S, fecun- 


 dum-ormam & effe&um Arbitrij predic. 


Et etiatn idem Def. ' alteri? dic. quod ipſc 2 


pred..die confeQionis ſcripti Arbitrij uſq; ad 
Feltur Sandi Mich, tunc px? ſequeſ, _ 


Arbitrement. 


& repavit omnes ſepes & foffat* exiſten* in 
«circa pred. boſcum & les Coppes prextu 
| a9 quidem repationis {epium & foffat.pred* 


'qmanes boſci & ſubboſci & arbores predict. 
neſcen, in & ſuper pmiſſa' & qualibet inde 


nrcell? pſervat. efſent ab deſiructione ſpo- 


atone aut vaſtatione, -& ab omnib? alijs 
' Gmpnis aliquor? Catall' Et'etiam quod ipſe 
folvit omnes reddit. & fervitia debit, aut 
ben. ,p pdidis pmitlis & qualibet pcella 
corundem ad. omnia tempora a die dat. pred? 
{xripti Arbitrij uſqz ad pred Feſtam SanRi 
M, px” poſt confecionem ecjufdem cripti 
 Abitri Et etiam q ipſe aſportavit omnes 
' boſcos & ſubboſcos qui ſucciſi fuer.in & ſup 
pmiſſa ante Feſtum Sandi M. in temporib® 
oppurtunis, Et etiam qd ipſe cuſtodivit. 8: 
plervavit omnia gertnina vocat, les Springs 
boſcoxum & arborum predicorum & quam- 
bet corundem de et ab omnib? et omnimod 
deftruione dampno &. vaſtatione ratione 
aiquof boſcorum aut arborum Et quoad 
' pred, paſtur vocat. the great B, -and the Int- 
| te B; & pred pratum vocat' C, in Arbitrio 
' pred, ſuperi9 ſpec?: q ante confectionem 
; pred, ſcripti Arbitry fuiſſent in controverſia 
| Inter dium Dcf. ex una parte & Pnomi- 


' 


. 


| nat” JR. ex altera parte & tent. de O,H,Ar 
' P. copiam Cur. rot, ut de Manerio ſuo de 


W.idem Def. dic. q@ neq; pred-due acre 
paſture vocat, Great B. and Little B, neqs 
| pred. pratum: vocat. C.- aliquo tempore peſt 
| NT PSEOS; fo EE NCT IE 


»© 


& 
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__ abbitrement, 
confe&ionem ſeripti Arbitriz uſq; diem ims 
petrationi3 brevis originalis iph® Quer. ſcil% 
tali die AnnoTtegmi Dhe Regine'nunc quarts 
faer. recupar; a poſſettone dit quer" ra: 


tione titu}1 five clamei-de pred: ]. aut- ali 


qua alia. pſona vel pſonis ante'dar, pil feripti 
arbitri) juxta veram- initentionenr ' Arbitrij 
pdici, Et-pred. Def, ulteri? dic, qT'ipfe 


ad fna ppria mis' &cuſtaF'de tempore:in 


temp? quantum in ſe fait pſecat. juitima- 
nutenuit & defendit titutur de'8 in omniz 
b9 IP terris tefitis & hereditamentis parcel 
pmifforum 9 tunc pendiffent in queftione 
& controverſia inter eundem Def. 6& pred, 
T. R. ant aliquem alium.infra Cur.dictorum 
Maneriormn'de W. 6 H. aut atiquanreo- 
rundem Et ectiam idem Def. dic? qff ipſe ac 
pred. Mari uxor <jus in-ormni 6 quolt- 
bet tempore & ternporib® a.pred; die 'cons 
fectionis dicti {cripti Arbitriy uſq; diem ims 
p=trationis brevis originalis iptius Quer: 


{Wilt talem diem Anno regni Die Regine 


nunc ſecund9_ ſupradidto fecerunt cogh & 
pmiſer, fieri omnes & quoſlibet Act & at? 
r:m & resque rationabiliter devifat fuifſent 
p pred. Quier: vel Aﬀipn ſuos p meliore& 
ptefiore Aſſurancie ditarum terf tefito- 
rum & ceterorum premiflorum ſecundum 
formam & effeqtum pdidti ſcripti Arbitrij. 
Et idem def. dic. q predic? Quef a pdido 
die confe&ionis predid&i ſcripti Arbitrij pa- 
cifice & quiete occupayer & gaviſi fuct om- 

nid 


, 


.Arbitrement. 
nia pre terras tenementat & hereditamenta 
& quarlibet partem 6. pcella inde de tem- 
re in temp? ad ominia tempora a die dat 
pred {cripti Arbitrij 'uſq3 ad-Feſtum Sandi 


' | M: Anno regni- Dfie Regine nunc quarto 


| inte quod quidem Feſtum-pred Quet breye 
| ſaum originale © vexſus cum impetrayit Et 
| dem def--dic.-qd:pred.: terre: tenementa 6c 


We be 


acquietat fuifſent ab omnib? priorib? bar- 
' ganijs conceffionibus ſurſum-redditionibys 
 ifalis +atreragys reddit finib?- forigfactur. 
 dimiſtionibus: &/alijs incumbranc? quibuſ- 
| cinqz habit mot ,pcurat permiſs. aut fact 
 p pred. 'Def. aut p aliquem alium p ejus 
| mk ( except: pexcept ) Et etiam idem 

Def; ulteri? dic? quod non fuerunt ulla alia 

terra tenementa hereditamenta nativa -vel 

tent p Copiam'Cur rot. de aliquibus Ma- 

nerijs 'Pnominat dicto def. & hered, fuis fec- 
{cundum conf. Maneriorum itlorum de quie 
| bus tenebantur ante pdi&um Feſtum Sandi 
\'M. tunc px ſequehi dat pred ſctipti arbitriz 
| Et ettam idern 'Def..dic' qT.iple ante idem 
| Feftum San&i M.  ult rccitags deliberavit 
 dicto quer.'.ofnnia faca evidenc? Copias 
| Cuf rot. & alia ſcripta que:.pred.. Det. tunc 
| habuit autaliquis ali2.ad ejus uſum aut per 


© nw et 


cjus deliberationem habuiſſet concernei prg- 


miſſa aſſurand. dio Quetf in forma pdicta 
&quamlibet ptem & pcell inde ad que ipfc 


 lneſeca in lege legittime pvenire potuiſſet 
| wv, 


+ Et 


: p % L007 | x 
1 y 


. » Et inſuper idem Def, ulteri? dic? qq ipfe [{1: 
ſolvit cuidam R. F. Ar ante pred Feſium mts] 
Sant B, Arthangeli tune: px ſequiidat 


:pred frripti Arbitrij-(videPt) in. vigilia e- 
jaſderFeſtt:x;Þ quas-ei ante idem. Feftum 


*S$uſdem fcripti” Arbltr4 (viz:) apud L. i | 
-Pdrochia"& Warda pred. Et etiam die q@ 


y 


-ipſe fimilit ſolvit cuidam ReYN; geirante pt 
-Heftum Sand B::ApdfteliiCtideFy) inzyi- 
Filia eiſdem diei-alias. xi}; quaSiciudiidem 
*Feſtum ſolviſſe debuitſcuridum Forman 
_ Effequm pred feripti Atbitrij (videPt)apad 


L.. in Parochia' & Warda pred Et efiam idem | 
* Def. ulteri? dic? qa ipſe p 'ejus” ſufficiea, |; 
Friptum relazationis quod -quod :quidem |: 


ſcript relaxationis idern Def. fignavir figil- 
favit & ut facrum ſuum Þpfat Re apud O.in 
Com $, deliberavit de & ,p omnib? aRoni- 
b? plonalib? fe? pſonal? debitis tiſgf et 
-demand* bonof & catallor pfonalium qui- 
buſcung; fact ante pred. 23 diem ]. in Ar- 


*bitrio pdifto ſuperjus ſpec? ſecundum fore | -: 


mam ©& effectum Arbitrij pred. que'ſunt 
omnia & {ingula in . Arbitrio pdicto ſpec” 


que ex parte didi Def. ſunt in aliquo pum | ;. 
.. plend* cuſtodiend? & pformand?, Et hce |» 
-parat-eft verificare Unde pet-Judicium { 


$<tio KC. 


WT 


The 


: - 7 ad Y” p ol Ah 4 


6317 
1 


£ +4, 
3s 


01S 
|i9þei Thin "Ras That hs Defendant 44 

5;3il af agpr  #he._ Copyhold ( of native 
Mt Tonk pM « he bath alleged in bis Plgs 
5) T predic? Quei: Gcie af i r 
1'by © Aliqua pallegat ab aGione ir Fer 
|habend?-precludi nan debet quia pteſtando 
| non; cogh 'aliqua. p predict. Def. ſupeins 
| Placitat': -fore yera _ placito dic? E.G ED 
| Nef--poſt -conſeRionem. predict? Arbitzij 
[& ante: .predi&? Feſtum Sani B. in Arbi- 


6i0.-predicto ſuperius' . f| pecificat. non: ſar- 


| Can-reddidit in  manus - Domini <cjuſdem 
[Maperij predict 12 acras & dimiding acre 


' |terrearabilis unum_ clauſum paſtur?, Fon” 


-per eftimationem 7. acxas five plus.ſug mi- 
nus vocat?.B, . ac predict. ,alium Elanſum 
-continen”- per. eſtimationsm GACXA$, JA 

| qorum-.-&. bruere ; put predict? Deke 

| .pcrius; allegavit, 'Et.hoc petit qd, ing 

| -8atar: pex.Patriam, Et- JON og Ga 


8. 
685 - $5 


; 
Wha! | 
th 


Avbitrottonc. 


The Peſendgut pleads , an. Arbitrement- befvn 
i. the laſt Continuance of the Declarition, | 


— 


f L-JOſtca continuato ;nde mo inter | 
partes pred. de- pred ptacito p Jun. ' 


tort poſit inde inter eas in reſpect. hie* uſg; 
ad hunc diem cit a die Santi Hill.in'15, 
dies twnc. PX ſequefl *Et modo hic ad hunc 
diery yeh tam pred A.quet: quam pred B, 
per'Attorf” & pred. Et Jur, impannellit 
LI Frriflit? me. 'Et fuper hoc idem -B. 
reh&ta' verificatione ſua-pred. p jpſum'fi. 
perius "pretens* dic? quod Jultic. hit ad 
captihnern b "5 predict' pcedere \non-de- 
benir quiz ,dic* quod pbſtf ultimam contl- 
ritiatto by em placiti pred, (vidgFt) poſt xv, 
Santi iP. & ante cand,” xv. LY Hill 
{i'r in; Feſto' Sandti S,' Arino &c. apud A, 
in Com predifto tam, "pred,/ Quef quan 
pred: Def. amicis corum*intervenien -ex 
*corum "communi afſenſu & confenſu poſue- 
runt ſe in arbitrium ordinationem & judi- 
cium quorundem F. 6 G. tam de tranſgr 
predicta quam de omnibus aliis tifgr que- 
relis & debit. inter ipfos ante eundem Fe- 
ſium habit mot five pendefh qui quideifſF, 
8 G. accept. ſuper ſe onere Arbitrij ordi- 
nationis & jndicij pred. poſtea {ciPt in Fc- 
Big pred. apud A. pred arbitrat, fuer, ordi- 
naverunt & adjudicaverunt de & ſuper Na 
mills 


Arbitrement. 


miſſis. {cit quod pred, Def. ſolveret pfat 
quef 105. 'in Fefto Natalis Dfi tunc - px 
(qaen. Et hoc &c, Unde pet Judicium 1 
ſultic* hic ad * Captionem Jurat pred ul- 
teri? peedere velint Et quod pdict. Quer 
aftione fua pred. inde verſus cum 1 habenT 
fo Gee. | Ro” 


. by 1 - bd 


he Phimiff Kejdhes That the Arbitribori 
|. K, made #0 Juch Arbitrement, WE theres 
#1 PT oral ker dic* qa Jaſtic ble ry 
, captione Jurat pred. per aliqua, p- 
near expectare non' debent quia dic? q® 
' pdict Arbitratores nullum' tale 'fecerunt 
abitriumn ordinationem rieq judiciurts de 
& ſuper pmiſſis ,put pred. Def. ſuperius 
| dlavie OY hoc 'petit qd. Inquiratur Per 
| Patriam et pred. def. ſimiliter Ideo prec? 
| vic. qd genire fac” &c.xtj &c, p quos "Ge," 
þH qui nec as * eva Fc, 4 # 
| Kc, 


Oe 1. cadet ttt, HEES at 


"_ - 'T* 
1 


c , 
244% 


The 


Itvitrement. 


The Defendant pleads an Arbitzement in bay. | 
-.. and ſaith that he hath paid the money ac. 
.-.cording ' to the Arbitrement mentioned in 
-. the Condition of the Obligation whon which 


4 
LO 


.-. the Plaintiff brings bs Aion. 


&.injuriam quando &c. Et pet. audit ſcripti 


xed et ci legitur &c. petit ctjam adit in- 
ns ejuidem ſcripti et ei legitur in 
hee verba. ff The Condition of this Obliga. | 
Bron is ſuch, That if the within bounden John 
Barton Eſquire, bis Executors and Aſſigns, | 
well and truly content and pay or cauſe te le 
paid unto the within named Thomas Dela«. * 


river bis Executors and Aſſigns, the ſumme of 
30l. of lawful Engliſh money in manner and 


form following, ( that is to ſay) that the ſaid | 
John Barton Eſquire his Executors and Af« 


Signs do pay yearly unto the ſame F. D. bi 


Executors and Aſſigns the ſumme of Forty. |, 


fillings within the Pariſh Church of Bransbe 
wntill the ſaid ſumme of 30 |, be fully and 


wholly ſatisfied aqntented and paid to the ſane, | 
T.P. according to the texor, purport and «-. | 
feds of one Award and Agreement made by 
gr. Arthur Darccy Knight, Roger Cholm- | 
ley. Knight and Serjeant at the Law,and Chii-” * 

ſtopher Jenny the Kings Serjeart at the Law,” * 
fetween the within bounden J, B. of th one | 


by. 
. . 


part, 


{1 4 T predict Thomas Barton p Hen? 
S- W, Attori ſuum ven & defend vim 


L 


| 


: 


[ Arbſtrement. 
 [}at, and the above named J, D. of the other. 
|yre, whereof the date is the #21h day of Þ. im 
if 26. year of the Raign of our Soveraign: 


[rd King Henry the $th, That then, &*c. 
(uibus leQtis- & auditis idem T\, B. dic. qd 
red TD. actionem ſuam pred, verſus eum 


| [habere non debet quia dic' qd pred. A.R. & 


|C. pdicto 22. die J. Anno xxvj. ſupradidto 
[pad Civitatem Eborum p quoddam fcript 
[ſum Arbitri quod idem T. B. ligillis ipſo= 
rim A. R. & C. frignat hic in Cur pfert 


{fuef ordinave® & adjudicavet inter partes 


_— CCI REIT 


' alia terras tenementa & hereditamenta que 
ſharines Barton vel aliqua alia pſona five 
aique alie pſone ad uſum ſuum tunc habuit 
infra Dominium de Bradsby in pdi&to Cott 


{cyjus dat. eft ciſdem die '& Anno Arbitratt 


xdictas modo & forma ſequeii ( videPt) 
[quod pred; T. D. haberet omnia & fingula 


F 
: 
4 
: 


' Eborum habend. 8 tenend. pred. T. D; & 
| hered, ſuis imperpetuum ſecundum reddi- 
[tam de antiquo tempore uſitat. Et quod 
{idem Johannes Barton” in- confimili modb/ 
'kaberet omnia & fingula talia terras terie- 


| 
£ 


 fuum-habuef infra Dominium de 'Whenby 


 inpred”. Eom Eborum habend' 8& tenend? - 


[Icata & hereditamenta que pred, Thomas 
| D, five aliqua alia pſona vel pſone ad uſum 


dem. Johanfi Barton 8 hered? ſuis imper- 


brtuum p viam excambij alternatim 8 va-, 
| bremy p valaore, Et ulteri? Arbitrati fuer: 


ql pred ter? & refira cjuſdem Johannis Bars" 


TON 


6 


AI > 


[41 wn 00 


ton fic capt in excambium 'ut ſupradicuy WA 
.clt non effet inhanſfat. neq3 raifat ſed in #5" 
ſecundum veterem redditum Et ulterin; WE 4 
arbitrati fue? quod pred. Thom. Delariver [9+ 
haberet ſuperpluſagium terrarum <julem (49% 
Johannis Barton in Brandisby pdicta non 18 

excambirt fibi & hered ſuis in feodi-firms VN 
reddendo inde annuatim eidem Johanni Wt 
Barton & hered ſuis annualem redditum de 4% 
antiquo tempore ufitat Et quod afſurancia '* 
forct tacta de pred.-terris & tefitis & ceteris (ner 
pmillis utriq; parti put peruditum confi. 997 
lum foret deviſand. ad equalia cuſtagia & tac 
onera ambarum partium predictarur Et tra 
pterea pred, A.R: &'C: arbitrati fuer quod | 
predictus Johannes B. Heredes & Execy- 0 
tores {ui ſolverent vel ſolvi facerent pdido & {e 
T. D. Executorib? vel Alhgfh ſuis triginta ut 
libr bone & legalis monete Angl' modo. & 9 
torma ſequer videPt. quadraginta folidos Gm 
quolibet anno extunc deinceps quouſq) pres Gan 
dicte triginta libre plenarie forent ſatisfacte mb 
contentate & ſolute, Et quod pred. Johan- Ga 
nes Barton ante Feſtum Paſche tunc px* ſes | Gre 
que acquietaret & inveniret ſufficient |*& 
plegios obligand. predicto T. Delariver p |N*« 
vera {olutione inde Ac etiam pred. A. R. & | 
R. arbitrat fuer qd pred. T. D. extunc im- |ulte 
polterum non ,pcuraret p ſcipſum ſuos ſer- | 
vientes vel tenentes'aliquas materias verſus |, 
pred. ].B. ſuos ſervientes vel tenentes-nec | 
earum aliquem aliquem nec qd pred.” Jo- {em 
| hannes | 


1: Arbifxement. 
—EETEELCS " &- FI &4 


Eu funnes B. in conſunilk modo EXtunc dein- 

{6 ({pSNON,, PCUraret. p ſciplum ſuos lervientes 
rick die 46nentes aliquas materias verſus predict 
ver LDfaos ſervientes vel tenentes:tiye.corum 


em (iiquem Et ultcri? arbitrati fuef quod om- 


10n - : ; 
tnentinm five firmariorum pred. J.B.torent 


lata pred. T, Delariver E.xccutorib? vel 
d [Adminiftratorib? ſuis Ac ctiam q4 omni 
&hita pdicto Johanni D. debit p aliquem 
'taentium vel firmariorum, pred* .'T,, Dela- 
\nyer in _conſimili modo forent ſolut :8& fa- 
& |tsaCta. pred. J. B. Exccutorib? vel Admint- 
z+ |{ratorib® fuis Et ctiam aabitrati fuer quod 
4 \itergue pdictorum Thome 6 Johatinis Bax- 
[ton clare- exoneraret altcrym ;\uos tenentes 
3 & ſervientes de omnimod. actionb? 6 in- 
2 tamentis p ipſos vel eorum aliquem ,p- 
- (rat alterj p alterum Et infuper'quod que- 
s Gm commitha effet pſecut extra Curiam 
: \Cancellaric, ad equalia cnſiagia: &  onera 
: /\mbarum partiurn pred. dirigend. Roberto 
; \C.W.D. ].B. & J.W, generotis ad. viden- 
; [tum valorem pred.'terrarum & tefitorum ac 

\&terorum pmiſſorum & poſt viſum lic capr 
| [pred. Commillionarij ad certificand? cand' 
; |in Termino Paſche tunc ,px* ſequen Et 
, [ulterl9 arbitrati fuef quod {1 al qualis que- 
[ſo dubium vel ambiguitas ad aliquod tem- 
| [Pp extunc contingerent venire vel oriri in- 
{tt partes pdictas vel p rationem alicujus 
 |eatencie articuli yel verbi content _ Ars 
7 SIESTLISTR 


a debita pdito T, D. dcbit p aliquem ' 


bitrium iud quod tunc omnis & quelibet 
talis variancia interrogatio dubjumvel art. 


biguitas- de tempore- 'in -temp®- extunc im. | «i 
poſterum ſemper -foret expoit -derlavat or. + 


dinat interpretat* 6-adjudicat- p-' prediQos 


Arbitratores vel corum diutiſhme viven. | 
tem juxta- veram intentionem "ejuldemn; At. 


bitri} Et eadem expolitio declaratio-ordo 
znterpretatio 6 judicium fic p eos veleo- 
um aliquem fact extunc impoſteram-re- 


'manerent & eſſent- bona 8 habilia in lege / 


ficuti ſpecificat :forer & content infra” ts 
-bitrium illud .” prout per idem | Arbitriun 


plenius liquet Et idem Thomas Barton:die | 


qd pred. Johannes. Barton: poſt conſedi- 
onem {cripti predit cannuatim- per quin- 
decem annos: extunc px? ſequen \quolibet 
'Anno in Feſto Sand? Michaelis  Arch- 
Angeli folvit prefat T. Delariver- quadra- 

intz folidos quos eidem T.D. annuatim 
Dviſſe - debuit ſecundum formam & effe- 
&um Arbitrij predict: (videlt) infra Ec: 


cleſiam Parochialem de Brandcsby' predict | 


in predicto Com Eborum Et hoc 6c un- | 
de &c. 3 | 
1 a 
Oh 


en - rbleedeht. 
bet | akiinn'h 


at fr Plaintiffs bis «Replication. a 
m- | ii reach of the Arbitremens: on figs 


or. i 2fbdlant did not pay-40's, at Irs 
tos SP! Weqſ's: named in tbe Amard. 


bs | v5 
ls. | OÞT predictus T.-D. dic? qd del 
do nan. quia pteſtando' quod pred. }J.B: 
o | con-folvit ejderd T.D, aliquam denariorum 
6 | (@mmam(inr- aliquo uno anno- p predictes 
pe | qindecem 'annos ;put' pred. T. B.-ſuperi# 
> | alegavit pp placito'idem T. Delariver. fi 
th i B. non folvit eidem T. D.. qu* 

paigta. (olidos in Fefto Santi Michaelis 
i- | Aichangeli Anno Regni Dai Regis nune 
- | prime quos eidem.T.D. eodcm Anno fol- 
«t iſle debuit ſecundum formam - & effetony 
» Arhjicrij pred. put pred, T. Barton ſuperius 
» Alegavit. Et hoc &c. 


- | The Defendant in, bis Rejoynder path he paid 
% | the. 40 S. at the Feaſt aforeſaid,and takes 
t | . - ſue thereupon. SE 
- 15 
'TPT predict T.B. ut pelag dic qd -red. 
| J.B, ſolvie pfat T.D.pred. xl:s. in p& 
| Fefto Sandti M. Archangeli Anno-regni Di 
. is nunc primo quas ei.codem anno ſol- 
| ride debuit C:cundum formam & effectuma 
Ackitej pred. ,put ipſe 8c. Et de hoc panit 
+ ſuper Patriam Et pdi&? quef ſimilites 
| Ideo 12. &c. | 


| 


T Ih 


, 
o 
2 
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'Arvitremant. 


T4 Debt wpont an Obligation with Condition fi 


performance of an Arbitrement, the De. ' 
_ fendant pleads, That be gave bond to the | 
Plaintiff for. the Money mentioned in the | 


Arhbitrement, 


f 1 T pred? A. per C. Attorh ſuum yeh | 
&c, Etdic quod aCtio non guiadic? | 
quod ipſc poſt emptionem bonorum & c- | 


tallorum pred? apud S. in Com C. p ſecurg 


folutione dictarum 10. fec? prefat C. quod. | 


dam ſcriptum obligatorium per quod, idem 


A. tenchatur & obligatur prefat C. in pre- ' 
dicis 101. certo texmino in ſcripto conterit | 
eidem C. ſolvend? Et hoc &c. Unde pet* | 


judicium 41 pred? que? aftionem ſuam pred? 
de vel ,p pd' emptione bonoerum & catallo- 
Tum pred. verſus cum habere debeat &c, + 


The Plaintiff -Replyes, That the Defend 
- made no ſuch Bond, £ 


nET pred* C. dic? qd precludi non uia 
dic? quod pred? A. non fecit eidem {| 
C. vp {:cura ſolutione pdicarum 10 1. alt 


quod ſcript obligatorium put pred? A. ſu- 
perius allegavit Et hoc petit q4 inquiratur 


&c. 


The 


per Patriam, et pred* A. fimilit Jo. x | 


Arbittenient, * 


| © bar, and that be hath performed it genc- 


EF EE EEE m 


ſ FT pred” Def. dic* qq actio non quia 
"3 dic? quod poſt contectionem f(cxipti 
I predict & ante pred* 7. diem A. in indor- 
{kmenco predict? ſuperius | ſpeciticat fcilt 
{1} die A. Anno Regni Domini Regis nunc 
| xxi. ſapradicto Arbitratores predict? ac- 
{c'pto ſuper ſe onere Arbitrij ordinationis 8 
1[udicij p4 apud Dertford in p14 Com Kane 
per quoddam (criptum ſuum quod idem L. 
' ipillis predict W. & ]. fignat hic in Cur 

it cujus dat* eſt ciſdem die & Anno ar 
bitrat? fuer ordinaver & adjudicave? inter 
plum W. B. & prefat L. de & ſuper pre- 
|miflis in indorſamento predict ſuperius 
| heciticat” in forma ſequen ( videPt ) qt 


ay "I 


| {Ioredictus H. haberet ſaccideret & aſporta- 


{ft &c. (ut'in Arbitrio &c.) ad quod Det, 
{placitat* performanc? in omnibus. 


| the. Defendant © pleads an Arbitrement is 
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hos pofi &c. 


Arvitrement. 


f FT pred? qd dic? qd precludi non quia 

-9 pteſtando qd pred? L. non pimplevit 
nec cultodivit aliqua in Arbitrio pred”. con- 
tent? & ſpec? ex parte ſua perimplend* & 
cuſtodiend? | p placito dic? qd pred? L, ſuper 
cognitionem predictam fibi in; forma pred? 


factam non abduxit A. L. pred ad predict | 
 domum manlionis ipſius W. apud H. pred? 


pdict* duo ſufficieh carecat? le Stuffe ſecun- 


dum formam & effteum Arbitrij pred. put 
pred, def. ſuperius allegavit et hoc &c. Unde | 


- 


pet? Judicium & debitum 6c. : 

The Defendant takes Tſue upon the breach af- 
ſigned by the Plaintiff ## the Arbitre- 
ment; | | 


f FT pred? L. ut prius dic? qd ipſe ſuper | 
4 cogh pred? ſibi in forma pred? factam |: 


abduxit A. L. pred. ad pred. domum man- 


jionis Iplius VW. apud H. pred, pdict dt |. 


fi11fficien carcctat.e Stuffe ſecundum formam 
& cſte&um Arbitriz pred. put 6c, - Et d: 


5 


hk | 


The Plaintiff in bis Replication proteſting that | | 
the Defendant bath not performed the 
Arbitrement, for Pela be ſhews ſpecially 
wherein the Arbitrement was. Rot per | 
formed. EL 


| 


© — = ein Labret a9 ac nt SC te Ade 


| 


* 


LA 


——=— 


arbitrement; 
{ Treſpals the Defendant pleaded, That there 


th | 11:2 mdf an. Award made between him aud 
the | "the Plaintiff, as well of the Treſpaſs men- 
ally | 'z- tioned ia the Declaration, as of all other 
Pere | &n Treſpaſſes , wherein it was awarded, That 


| the Defendant ſhould pay IOS, &c, *3 
the Plaintiff, which be hath performed. 


vit rr "T predictus def. per T.L. Attorfi ſui 
0n- J- venit et. defendit yim et injurizm 
\& | quando &c. Et quoad Venire vi & =: on 


per | di q1 .ipſc in nullo eſt inde culpabiii 

e& | de hoc ponit ſe ſuper Patriam et proc 
ct | quer. {imiliter Et quoad refid* tran" pre: 
ed dc; ſuperius fieri ſuppoſit idem det. #: 

N- | qt pdictus quer actionem ſuam liar ith 
ut | inde verſus eum habere non dcber ©: nia 
de | gdicit gd? poſt pdictum temp? quo fu; 20 

- | nitur tranſpge predict fieri {cil't tal! dic: 
Anno apud B. pdicti quet et def; ex coium 
- |-unanimo afſenſa poſuiſſent. ſe in Arbitrium 
ordinationem 6c judicium quorundam T, 
M. gen. et D. B, gef. Arbitratorum inter- 
eos indifferenter clecorum ad arbitrand? 
1 |'ordinand? et adjudicand? inter ipſum def. et 
n |:pfat quef tam de p ct_concernefi tranſg? 
- |-pdict- in Narratione pdicta ſuperius ficel 
0 | ſJuppoſit. quam de et ſuper omnibus alits 
1 'tranſp? ſec&is querelis debitis Computis Con- 
© *troverfiis & Demandis quibufeung) inter 


 eundem defend? & pdict. que? ante tunz 
R 3 habic 


"2 
» 
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Arbitrement. 
habit mor five ppetrat* Predictiq; Arbitrz- 
tores.accepto ſuper ſe onere Arbitrij Qrdi- 
nationis 6 judici) pdict.poſteo fcilt tali die 
&% Anno apud B.pred? arbitraverunt ordins- 


verunt & adjudicaverunt inter ipſurf de. | 


fend. & pfat* quer de & ſuper pmillis 1nfor- 
ma ſequen videPt qa idem def. fulveret 


ptat quef decem folidos legalis monete An. * 
lic plenam fatisfactionem tam tranſpy pred | 
in Narratione pdicta ſuperius heri ſuppoſit | 
quam omniuin al tranſg? ſe&. querel dehi- * 
torum Computorum  Controverliarum+& | 
Demand. quorumcung; Acctiam ql uterg; | 


pdictorum defend: & quer firmam pacem 
cum alterutro de cetero haberent Que quj- 
dem Arbitratores poſt Arbitrium Ordina- 
tionem & judicium ilÞ in forma predicta 


' fact” {cil't pdicto tali die &: Anno fſupra- 


dicto eadem Arbitrium Ordinationem & 
judictum pdict. def. 6 quef apud B. pdict, 
publice delaraverunt Et idem def. dicit ql 


1pſe tempore declarationis? Arbitriz Ordint- } 


tionis & judiciz pdidtorum ciſdem det. 
que? p Arbitratores pdictos ut pfertur fad. 
inſtanter ſolvit pfat. qucf pdiQos decem (c- 


lidos ſecundum formam & effettum Atbi- 


tri) Ordinationis & judiciz pdictorum Et 


Hoc parat eft verificare Unde petit judicium 


{ pdictus quer aGtionem. ſuam pdictam inde 


verſus cum habere debeat &c, 


The 


Arditrement. | 120 


tra- 149 oe | 

rdi- | The Plaintiff Replyes, That the Arbitrators . 
die mode no ſuch Award, FE 
INa- | 


de- | Þ7 predi&us que dicit qa ipſe p ali- 
or- - $2 qua p predictum Def. {uperius pla» 
Tet \ dtando allegata ab afione ſua predicta ha- 
\n- ]þ:nd. precludi non debet quia dicit qd? pre- 
rel 1 dicti Arbitratores non fecerunt aliquod tale 
fit | Arbitrium 'Ordinationem five judicium 
bi- ]deez ſuper 'tranſgf prtdicta in Narratione 
& |predicta ſuperius ſpecificat put predictus 
Þ | df, ſuperius placitando allegavit Et hoc 
m {petit qd* inquiratur per Patriam & pdictus 
> 7 def, timiliter Ideo 12. &c. | 


]- 
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& | Debt upon a Bond conditioned for the per- 
f, | formance of an Award, the Drfendant 
4 pleads,That the Arbitrators made no ſuck 
- | Award, 


t If ÞT prediQtus Def. per L, G. Attorii 
ſuum venit & defendit vim 6 injur 
- | quando &c, Ec petit auditum ſcripti pre- 
t | dicti et ei legitur &c. petit ctiam auditum 
1 | Conditionis cjuſdem (cripti et et legitur in 
* | hec verba ; The Condition of thi Obligation #5 
| ſuch, That if the above bound C. S. (hall fland 
to, abide and perform the Award, Order and 
| Judgment of L,T. RM. and B. F. Arbitra- 
F | tors indifferently elected and choſen as well - 
; k - 4 4 7-8 


-Urditrement. 
the tart and behalf of the:above bound A,C 
e 


a o8-the part arid 


all fuch Adiions, Suits, Treſpaſſes 5 Quarrels, 
Debts, Demands; pes dan aud *Debates 
-bad, moved and riſen between the parties afore. 
ſaid before the date of: the above-writen Oblij. 
gation.” And ſuch the Award, Order ani 
 *Fmdgment ( if any. ſuch ſhall be male by the 
Arbitrators aforeſaid) the ſaid A.C. ontj part 


in all things ſhall well and truly perform, obe 


and fulfill : $0 #5at the. ſaid Award: ſhall be | 
made. and delivered at or before the Feaſt of | : 


exe Tord God next enſuing the date: ahove- 


- written, That then the Obligation above writ. 


balf of the abavit-named | 
\ N, B, to awd, order - aud mdge'of and upon Loa 


LY 


ten to be void, oy elſe to remain and be int its 


«full force and vertue. - Quibus leis: & au- 


ditis idem Def. dicit qq predictus quer” | 
ationem ſuam predict. inde verſus:eum | 
habere non. debet. Quia dicit qd predifti | 


Arbitratores poſt confecionem ſcripti pre- 
dicti et ante dict. Feſtum Natalis -Dhi in 


Conditione predicta ſuperius ſpeciheat nul. | 
tum fecerunt- Arbitrium Ordinationem five | 


Judicium de et ſuper - pzemiſhs in Condi- 
| tione predicta mentionat [Et hoc paratus 
. eſt verificare Unde petit Judicium i pre- 
dictus quef a&tionem ſuam predictam ind: 
yerſus cum habere debeat &c. 


be 


- adi. wed. 


OE SIE 


ve 


MER T3 AS, by 4 kW z3NLt - | 169 
{:fFRF- predictus .quer<dicit gd ipfe per 
/-.- I aliqua. p predictum-defend? fuperius 


Arbvttrenient. 
* 


(BIN DESLITENS CIT RTE. 
fb: Plaintiff Replyer,: That :the Arbitr ators 
| xp © d/d-make an; Award; which the Defen- 
| 1115-1: dans bath not performed 5" And affigits for 
+1: :: breach; That the Defendant batly.not paid 
x.*: : >the money at- the 2ime appointed, nccord- 
{1 ng tothe Award, 4 t5"\- O$2] 


| ;placitandp allegat. ab-actione ſus predicta 


+ habend. -precludi non- dcbet Quia dic? qd 
© {Arbitratores- predicti - poſt confectionem 


.fearipti prelidi- et ante - predicturn-'* Fe- 


'-flum  Natalis Diii-in Conditione predicta 
+ {uperius fpecificat? ſciPt tali die 6: Anno 


- onus Arbitri) Ordinationis et Judicij'\pre- 


 » dicti ſuper ſe {uſcipientes apud W. in Com 
--predicto arbitrati ' fuerunt ordinaverunt & 
' ,adjudicaverunt. de et. ſuper premithis in 


; Conditione predicta fſuperius ſpecificat? 
modo & forma ſequefi-videl't q predictus 
def. folveret ſeu ſolvi caufaret prefato quer 


.. .triginta ſolidos legalis'monete Anglie-in. vel - 


..: (uper primum diem Maij tunc ,px* ſequen 


” in plenam ſolutionem - 6. fatisfacionem 


- omnium & omnimodarum pecunie ſumma- 
rum eidem quer, D prefat? def. ante tunc 
debit? Acetiam qd? dictus def. folveret ſeu 
ſolvi cauſaret pfat* quer decem folidos con. 
{iimilis monete Anglie in ve] ſuper ultimum 
diem M, cjuſdem Menſis Mai in plenam 

| : 7 | fatis= 
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Arbftrement. 
ſatisfactionem '& recompenſationem omni. 
um et omnimodarum tranſgr & injuriarum 
Pp pfart det. eidern quer preantea fact: live 
perpetrat Etidem quef pteſtando qd* pred. 
dei. non performavit aliqua in Arbitrio 
predicto fpecihcat. ex parte ſua perfor- 
mand, ,Þ placito idem quet dicit qd? pre- 
dictus def, non ſolvit eidem quer predidtos 
decem ſolidos fuper prediqum ultimum 
diem Mai) px poſt diem Confectionis Ar- 
bitriz predicti ſecundum formam 6: effeum 
Arbitrij illius Et hoc paratus eſt veriticare 
unde petit judicium '& debitum ſuum pre- 
dictum unacum dampnis fuis occafione de. 
tentionis debit illius fibi adjudicart &c. 


Rejuynaer and Iſſue no ſuch Arbitrement, 


T4 TT predictus def. ut prius dicit qd.Ar- 

+ bitratores predicti non fucrunt all- 
quod fale Arbitrium Ordinationem & Ju- 
dicium de et ſuper premitſis quale pre- 
dictus que? ſuperius replicando zllegavit 


Etde hoc poi ſe ſuper Patriam Et pdictus 


quer fimilit Ideo 12, &c. - 


| The 


Pan Ak weh wane Bhd 


Arbitrement. 


Ti Defendant pleads, That the Arbitrators 
: gnade #0 Award, but that T. one of them 
dyed before the time limited for the Award 
to. be delivered to the parties, and that he 
earneſtly requeſted the Arbitrators to-make 
the Arbitrement, | 


f 'ÞE predidtus L. T. per R. G. Attorn 
fuum venit & defendit vim 6 inju- * 
rim quando 6c, Et petit auditum ſcripti 
predicti Et ei legitur &c. petit etiam audi- 
tum Condittonis ejuſdem ſcripti 6 ei legi- 


| tur in hec verba : The Condition of this Obli- 


gation i ſuch, That if the above-bonnd V. W. 
his Executors and Adminiſtrators, and every 
of them for bis and their part and behalf do and 
ſhall (in alithings ) ſtand to, obey, perform,fulfil 
and keep the Award, Order and Fudgment of 
].B. Gent. T.B. Gent, aud T.C. Gent, Arbi- 
trators indifferently choſen, nominated and ap- 
pointed as well on the part and behalf of the 
ſaid L.T. of the one party, as of the part of the 
above named RM. of the other party, to Arbi- 
trate, Fudge of, and determine all and all man- 
aer of Acitons, Suits, Debts, Accounts, Treſ- 
paſſes, Controver fres and Demands whatſoever 
had,moved ſtirred or depending,or which might 
have been had or moved between the ſaid par- 
ci?s at any time before the date of theſe pre- 
ſents : So alwaies that the ſaid Arbitrators do 
make their Award and Fudgment of and con- 
cerning 


Arbitrement. 


cerning the premiſſes in writing indented under 
their hands and ſeals on'or before the five aud 
twentieth day of Maxch next enſuing the date 
of theſe preſents ready to be delivered to the 
ſaid parties ; That then this preſent Obligation 
zo. be Toid , otherwiſe to remain 11 full force, 
Quibus leis & auditis idem def. dicit q1 
prediqtus quer actionem ſuam prediqtam 
inde. verſus eum habere non debet Quia di- 
cit q1 prediai Arhitratores in Conditione 
predicta mentionat nullum fecerunt Arbj- 
trium ordinationem vel Judicium inter eun- 
dem.def. & prefat quer de & ſuper pmitls 
in Conditione predicta ſpecificat ante pre- 
dictum viceftimum quintum diem Maxch 
cunc px” ſequei dat (cripti obligatorij p- 
dicti Quodgz ptedictus T. C. unus Arbitra- 
torum jpredict ante 26. diem F. px? ante 
preditum vicefimum quintum diem Marcij 
apud K. in predi&o Com B. obijt. Etuul- 
cerius.idem def. dicit q ipſe continue poſt 
confectionem fſcripti predicti uſq, ad et in 
predictum 26 diem F. apud K. pred vehe- 
menter requilivit eoſdem ].R. T.B, & T.C. 
ad faciend predict Arbitrium Ordinationem 
& Judicium de-& ſuper premiths in Condi- 
tione predictam ſuperius ſpecificat Et hoc 
paratus eſt verificare Unde petit judicium li 
predictus quer acionem ſuam predictam 
inde yerſus cum habere debeat &c., 


Rept, 


{/_. Arbitrembiit, 


| Repl. The Plainiff proteſting, 1bat the Defen- 
| .... dams did n0t requeſt the Arbitrators to 


_ make their Award, for Plea ſaith; That 
T. was lrving ſuch a day, and traverſes bis 


| 7: death, with Iſſue thereupon, ? 
| il 12Þ predict Quet dicit qi ipſe-per 


Ll aliqua per preditum Def. ſuperius 
placitando. allegat ab aCQione ſua predicta 
habend? precludi non debet Quia pteſtan= 
do gd predictus Def. vehementer non re- 
quiftvit prefat Arbitratores ad faciend pres 
dict Arbiceium Ordinationem & Judicium 
de & ſuper premiſhs put pred det. ſuperius 
placitando allegavit p prito idem quer di- 
cit qq predictus T. C. predicto 26 die F. 
Anno 21, ſupradicto fuit ſupſtes & in plena 
vita videlt apud B. pred in Com predict 
Abſq3 hoc qq idem T.C, obijt ante pdictum 
25 diem M. Anno 21, ſupradicto ;put pre'l 
def, ſuperius allegavit Et hoc petit qd in- 


quiratur p Patriam Et predictus det, fimi- 


liter Ideo x2, &c, 


T Debt upon a Bond conditioned for perfor, 


mance of an Award, the Defeudant pro. 


teſting the Arbitrators made no Award, 

'- for plea(be ſaith ) That it was n9t delivered 
or ready to be - delivered at the day men. 
tioned in the Eondition, 


T EZ predictus def. p R.V. Attorh ſuum 
ven & defend vim & injui quando 
&c., Et pet. audit {cripti predicti Et ci legj. 
tar &c. pet ctiam audit Conditionis: cjuſq 
{cripti et ci-legitur in hec verba. The Condi- 
t79n,&c, Quibus leftis et audit idem Def. 
dicit qq predictus quer acionem ſuam pre- 
dictam inde verſus eum- habere non debet 
quia ,pteftando :qq ' Arbitratores predicti 
ante pred Feſtum Sandi Michaelis Arch- 
Angeli in Conditione predicta ſuperius ſpe- 
cificat? non fecerunt aliquod Arbitrium Or- 
dinationem decretum aut Judicium inter 
eundem Def. & ptat que de & ſuper pre- 
millts in Conditione pdicta' ſuperius ſpec? p 
placito idem Def,dicit yd poſt confectionem 
{cripti pdicti & ante pred Feftum Sandi 


Mich? Archangeli in Conditione pd ſpeciti- 


cat nullum Arbitrium Ordinatio Decretum 
vel Judicium inter ipſum Def. & pfat quet 
de & ſuper premiths in Conditione predicta 
{pec? deliberat fuit aut parat fuit deliberart 


{ub manibus & figilP Arbitratorum pdicto- . 


rum ciſdem partibus ſecundum formam & 
effectum Conditionis illius Et hoc parat ef 
en veritt- 


) 


| The Plaintiff Replies, That the Arbitrators did 
make an Award ready to be delivered (at 
the day in the Condition )under their hands 
and ſeals, and ſets forth the tenour there. 
of, with the aſſignment of the breach on the 
 Defandants part, 


arbitrement. 


yerificar2 Unde pet Judicium f -predictus 
quef actionem ſuam predictam inde verſus 
cam habexe debeat &c. 


q FT predictus que? precludi non quia 
_ +- dicit qd poſt confecionem ſcripti p- 
dicti & ante predictum Feſtum Sancti M.&c, 
(cil't tali die & Anno apud A, pred prefat 
Arbitratores onus arbitrandi ordinandi de- 
cretum faciendi & adjudicandi de & ſuper 
premilſis in Conditione predicta ſuperius 
(pec* ſuper ſe accipientes p ſcriptum ſuum 
indentat) cujus ſcripti Arbitrij alteram par- 
tem ſigillis ipforum Arbitratorem fignat 
idem def; hic in Cur pfert cujus dat elt eif- 
dem die & Anno ) arbitrati fuerunt &c, 


[Here recite the Award] put p ſcriptum 


Arbitrij pred,plenius liquet & apparet.Quod 
quidem Arbitrium &c.- poſt confectionem 
cripti obligatori) & ante pred Feſtum &c, 
{cit tali die &c, ſupradicto apud A, pred 
parat fuit deliberari ſub manibus & figillis 
Arbitratorum pred eiſdem partibus ſecun- : 
dum formam & effectum Conditionis pred? 
Et. idem quef ulterius dic? qd? pred* Det. 


non ſolvit cidem quef yiginti Marcas ſuper | 


pree 


320 


 Arbltrement:; - 
pre> talem diem &c. quas ci ſuper eundeny 
dic ſolviſſe debuit juxt MN Arbitrij 
predicti Ethoe &. Wnde &c, Ebladhy 


Carl &C, 


The Defendant maintains bis «Plea; viz, No 
ſuch Award 3 and takgs Tſue thereupon, 
f HE” prediqus Def. ut prius dicit qt 

- polt confe&tionem {cripti predidti & 
ante pred Feſtum 8c. in Conditionis pred' 


ſpec? nulluin Arbitrium' &c.. inter; ipſum [ 


det. & prefat quer de-6 ſuper premittis in 
Conditidnis pred ſuperius ſpec? part fuit 
deliberari ſub manibus & figillis Arbitrato- 
rum pred partibus pred put pdidtus que 
fupcrius replicando allegavit Et de hoc po- 
nit ie ſuper Patriam Et pred. que? ſimiliter 
Ideo prec? eſt Vic' qd Yenire tac? hic (tali 
retorf) 12. &c pÞ quos &ca Et qui nec &c, 
ad recogfh &c. quia tam &c. 
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| Certain ueries - or - doubtful Cl. alk 4 
| -. by the ſame Author ont of oar Old and New 


= Books, pins” pitt under their proper Head-s or 


Titles, together with the Books cited vxo' 


| - and contra, very uſefull and neceſſary fo all 
| - ., Students int tbe SAG: Þoon.-- 


Acceptance, 


-, | - =P "yp «% ww 


Man-makesa Feoffment upon condi- 
on of reinfeoffement, whether accep.. 
| tance of another eftate-than is contained, in 
the Condition, ſhall be a Diſpenſation of 
the Condition, 'or not ? Qzere. And fee 
Title Conditions. 9. 


A Biſhop ki A Lak for years ren- 
ding Rent, after makes a new. cafe, with 


confirmation of the Dean and Chapter, and. 


A3 dies. 


401. 


402 


dies, if by his death the firſt Leaſe be void, 
ſo that the Succeſſor cannot make jt good 
by acceptance of the Rent, or not. Qzere, 
32 H, 8. Dyer. fo. 46. pl. g. 


Tenant in taile makes a Leaſe for years 
to commence after his death, rendring rent, 
and dies, the iſſue Accepts the Rent. Whe- 
ther this ſhall barre his entry or not? Quere, 
Dyer. fo. 279. a. pl. 7. fo. 69. pl. 30.fo. 246, 
a pl. 69. Cocke upon Littleton, 44. a. Pl, Com, 
fo. 430. & 437. 4. 


Tenant in taile makes x Leaſe for years 
rendring 29. Rent, and after releaſes 19 s, 
and dies, and the Iſſue accepts the 12 4. 
whether he may diſtraine for the 19s. more 
ornot? Quere 13 & 14. of the Queen Dy- 


er. fo. 304. pl. 53+ 
Accord, 


V © 7 Hether an Accord with ſatisfaction 


be a good Plea in an Attaint, or 
not, QOuere 13 E. 4. 1. Br. Attain, 91,13, 
E. 4. 5. 118. 35 H. 6, 30. Br. Attaint. 1e, 
6. E. 6. Dyer, fo, 75, pl. 27. 6. Rep. fo. 44: 
as 


 Acquitaxce. 


W% . xv % 
' FF Man bargaines and ſels a Mannour for 


20 |. ſolvend at ſach a Feaſt 3 and = 
the 


4+, Gy wane Wt Wop od 


a FR > "_ _ 
es. DAE. he. 62h. WO ot Rake does ED 
a. POR OY a4 


LR. EEE pct. ella: 


adminiſtratoz;: Annuity: 

the Indentute there are divers Covehants'; 
for'obſervance” of all which-Covenants and 
Payments, he binds himſelf in40 7: whether 
in debt for this, the Defendant 'may plead 
payment without an Acquittance, or not ? 
Quere 26 H.8. Dyer. fo. 6.pl. 2. 28.8. 
Dyer. fo, 25. pl. 160, | 


Adminiſtrator and Alminrain, 
AN Executor payes 20's. for the Teſtator! 

andretaines zhorſe- of the-Teltators of 
the me value; whether.this be an Admini- 
tration or not?- Queere 21 E,'4. 21. Br, Title 
Adminifiration 39, 


Whether Pribate of a will or taking 
Letters of Adininiftration without doint of 
any more, ſhalFbe faid an Adminiſtration or 
not ? Quere 26 H. 8, 7. br, Adminiſtration 2, 
28-H.6. 1. Br. Adminiſtration 5, 34 H.6. 14. 


Br, Adminiſtration 7. 37 H. 6. 7: Br. Ad- 


ran bo . 


| Tuner: 

Hether an Annuity may be geanted 
| over,- or not ? . Qzere 41 E. 3. 27s 
Br. kts 8. 19H. 6. 42. Br. Annuity 19. 
2t E; 4.'20, By. ED 37- 14 H. 4. 5. Bro 
Peg Ec, 4+ © 


Whether a wleaſ of Aims —_ Len. 
: Aa 2 barre 


$03 


barre nan” Annuity or not ? 7 Quik 2H.4, 
xg! Br.: Annuity 43.11. H. 4. 85." Br. Debt, 
'66. See Dyer. fo; 24. pl: 1:49;an'inheritance 
in a nomine pene. See Davis Reports, f0. 6, a. 
and T; _ a” 2: 


4A ppeal. 


Man for Felony adjudged to death; 

and pardoned, is after put to anſiver 
toan Appeal of Felony, for a Felony done 
_before;and whetherhe may or no ? Qnere: 
For. the Appeal was Once 19a Br, 
Appeal 10. 6 H. 4. 6. Br. Corone 11, & 147. 
Br. Charter of pardon. 44. | | 


Whether a Releaſe of all Actions Reall 
and Perſonal), be a Barre in an Appeal of 
death; ot not? Quere Littleton, Sed. 500. 
9. H: 4:2. Br. Tit. Appeal 2g. 


An Appellor dies within the year, whes 
ther the Appcal ſhall deſcend to others or 
not? Owere. 11 H. 4. 11. Br. Appeal 30. 
9 H. 7. 5, Br. Appeale 88, 17 E, 4. 1. Br. 


Appeale IO4. 38 H. 6. 12. Br. Appeal 141. 


S H. 7.5. Br. Appeal 144. 16 H.,79, 15; Br. 
__— Dyer. fo. 69. pl, 31. 


_ A woman who hath Title of a an. Appeal, 
De morte viri, takes husband, ſhe loſes her 
Appeal ; but if the woman convids the De- 
Ryan, and then takes husband, ' whether 

in 


. 


- wY Guilty fan ed a 


— > ws 


ao As. Eras 


4 Pt WOT OO. 


Ippoatioument. 


in ſuch ceſe ſhe may demand execution or 
not? Quere, 1, M. 1. Br. Appeal 109,21 E. 
4.72s 73, Br, Appeel .1; 12, 11 H. 4: 46.1 Br, 
Apprat 145. 


Apportionment. 


| =_— makes a Leaſe for years.of Land, 


and of aſtock of Sheep, rendring ter- 
tain Rent, all the. Sheep die, whether the 
Rent ſhall be apportioned or not ? Qu#ere, 


35H. 8. Dyer. fo. 56. pl. 15.12 H.. fo, 11. 
b.pk 5.5. Rep. fo. 17. a. Spencers Coſe. 7 H. 


7. 4+ G 5. Br. Appertionmest. 24. 4 of the 
Queen Dyer. fo. 212. pl. 37. 38. : 


 Arbitrement, | 


\VAVADE Arbitrators may arbitrate 
Free-hold or not ? - Quere 14 H, 


4. 18. & 19. Br. Arbitrement 15. 12. Afſ. 
21.25. Br, Arbitrement 53, See my Trea- 
tiſe of Arbitrements, in the beginning there- 
0, 


| A man is bound-to ſtand to the Arbi- 
trerent of.7. N. who arbitrates-that he ſhall 


pay 10 4, whether*the Obligee may. have. 


Debt. upon the Obligation, and upon the 


Arbitrement alſo, or not.? Quere 33 H. 
62. Br. Det. 23, Sce my Treatiſe of Wy. 


trements hoveinentangre, 


=. - : mos Arrearages 
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— Hmearager. | 


' Man recovers. a Mannour | 'n a Provide : 
quod reddat, and doth not ſue Execu-' 


tion in a year or: two, and aſter ſues Exe. 


cution, whether he ſhall have the Arrerages - 


and Services -due after the Judgment-or 
not ?.Quzre 48 E: 3.16. Br. Arrerages 5, 
Foc the-like Caſes immediately followings. 


Grantee af a Rent Charge i in Fee dikirain 
for Arrerages, and then igrants it aver, 
whether the Arrerages be loſt or not bythe 
Aſſignement.?- Quzre, Sec my Rep. oh x03, 


s I78. 


A Man who hath Title of —_— for non- 
Payment of Rent upon/a. Leaſe doth not e- 
ter. by the ſpace of a year or two after the 
forfeiture, what remedy for the Rent,incur- 


xed after the Title of entry Quere 6 H. 1. 


.Z« Br. Arrearages 11. 


Aff ts by oy, ang IE, 40 
And "Jefeends to an | Heiz: and he aliens 
it, and-after re-purchaſes'it, whether it 

ſhall be Aſets or not?. Quzre 26 H. S, 1 I, 
br. 4fere, Of, 1. "_ FOES 


"Lack of 40. 5. a year deſcends charge 


with the Rent of 26 &, by a year, this 15 
2 not 


= KK wk © fra. tw 


"Yd. Ai ons as. a 


WI" a A 


> .PYO0 


tn 0D 


a Do 5 rr fu 


| 30H. 8. Dyerpl. 15. 


Allets by dicent; XC. 


not Aſets of 40 5s. tamen hoc videtur, where 
the charge is of an eftate of F ree-hold, but 
here the Charge is but a Chattd, and the 


| Free-hold not charged. Ideo Quzre 43 E. 
| #6 Br, Aſſets g. , WV br 4 


-\ -,, Whether a Reverſion ſhall.be Aﬀets in 
| Debt, or a Formedonz or a Rent upon a 
| Leaſe for lite, ſhall be Aﬀets in a Formedon. 
| or not ? Quzre 40 E, 3. 38. Br, Aſſets 12. 


7 H. 6. 3. © 4. Br. Aſſets 17. 16 E. 3. Br. 


Aſſets 23. 38 E: 3, 32. -" Rk 30. Cooke 
| upon Littleton, fo. 374-b 


An Exccutor payes a Debt of his proper 


| goods, and retains goods of the Teſtators to 
: the value, whether theſe ſhall be Aſets or 
| not? Quere, 21 E. 4.21.22. Þr. Aſſets 6. 


20 H. 7.4. & 5. Br. Aſſets inter maines. 12. 


| See Cooke upon Littleton, fo. 283. a. 


Whether a Tenancy eſcheated after the 


| death of the Anceſtor, ſhall be Aﬀets to the 
_ | Heir, for to bar him by a Warranty or not ? 


Quzre Keilway 104. pl. 14. See Perkins, fo. 
20, b, Cooke upon Litileton, fo. 117. a. and 


\ 
\ 


If an Executor releaſe a Debt, or diſ- 
charge one in Execution, whether this ſhall 
amount to as much as Aﬀets received ax not? 


Quzre, Hobarts Rep. pa. $1. 


Aa 4 Attachment 


407 


Attachinent'bk Goods. 


A ceachnem fo Goods. 


\ 7Hether an' Attachment in Court Ba. 


ron be forfeited by the'non-appetr. 


ance of the party ar not? Quere 28H.s, 
9. Br. Attachment 2.34 H. 6. 49. Br. Attach. 
ment > bs | | 


Araint, 
iether an Atraint lyes'in'a Writ of 


Rediſſciſm or not ? and whether the | 
Redifſeiſin be more than an Inqueſt of Of. | 


fice? Querc18 H, 8. 1. Br, Attaint. 1,2, 
H. 4. 2. Br. Atiaint.22, 40. Aſſ: Pl. 23. Br, 
Attaint 7. 9: 11; Rep. Six John Heydos The 


" Whether an Attaint lyes 'in a Writ ofin IN- 
quiry of waſt or 'not ? Quzre, 48 E. 3.19. 


Br. Attaint. 21.2 H. 4. 2. Br. Attaint, 22, 


11. Rep. Sir Fobn Heydons Caſe. * | 


'In an Attaint one of the Petty Jury 


pleades: an Accord, with fatisfa&tion- made 
Hetwixt the” Plaintiff and' the Defendant, 


whether an Accord with: fatisfadtion: be'a 
g00d Plea i in an Attaint, and whether the 
petty" Jury may plead that which is betwixt 
the Plaintiffand Defendant or not ? Quere 
13 E; 4.'t. Br. 4ttaint, ' 9Ts 13, E. 4+ 5 Br, 


: fitaint, 119, 


f -v ; 
"ol bu 


Atturnme#!, 


:i +wio a6 @ £5 


Bayle ann Paiapzis e. 


Ann 


[6s for life is difſeiſed by the. Grantee | 
ofthe reverſion, and. after recovers in 
| at! Aſſize; whether this..be an Attorn- 
| ment or not, Quere 2, Rep. Tookgro' Caſe the 
| latter end : Coke upon Littleton, fo. 1319.0, 
| 15 E. 3. 48.6. OP b, A 
| .. 


\ © p 

=w _ "f . _ 

= _ —_ - —_— — 
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Hou_ 


Bayle and Maiuprize, 


bo our the Bayle may render the 

body of rhe. Defendant in the Com- 
mon Bench after a Writ of Error brought 
by him ?- or Whether the Bayle 'be in this 
caſe forfeited or not ? Quere, Hobarts " 


bod pl, _ 


A ee ns, Tom 


 Boylie 


Man Liftrains as Baylic, and is not Bay- 

lic, and. after. the .Lord agrees tq.it,. 
whether it be good: or no ? Quzre, 26 Y. 
8. 8. Br. Baylie, Oc. Ts 7 H, 4. ELE Br, Ay: 
be, O's, 4 


Baron 


$10 


Baron and Feme, 


not.? .Quzre. 3 H. 6.36, Br. Baroy ond Fene, 
2. 8-3 E,3. 10, Br, Baron and Feme.14. 29 FE, 


3+ 5+ Br. Baron and Feme 55, 43 E. 3,8, aud | 


IG, Br. Baron and Feme 64. 


Baron and Feme bound in an Obligation 


_ofan 100 1.' for a Releaſe made to them of 


ne voy ur» 


Land de jure #xoris, the Baron dies, whether 


this Obligation ſhall bind the Feme or no? | 
Quzre. 44 E. 3. 33. Br, Baron and Feme, | 


"ON 


Whether a man may.be bound to pay mo. 
ney to his wite or | not ? Quere. for I doubt 
of it... 27. H. 8. 27. Br, Conditions. 8. Coke 
upon Littleton, fo, 206, b. | 


Whether Baron and Feme may be Con- 
ſpirators or not, Quere, 38 E, 3. 3. Br. 
Conſpiracy 146 * | 


In an Avowry againſt a- Baron and 
Feme, whether the Baxon by himſelf, or 


whether the Baron and Fere together may | 


diſclaim or not, Quzre. See Title Diſclaimer. 
I, : 


Barre 


Td Aron and: Feme obligees; the Baron og. | 
9 1y brings Debt, whether it will lye 6x 


. , p £ : I a <0 *Y 
if { \ f. ku, < 
* 


Bane, 


N an Annuity the Defendant ſaid that a 
Tenth ' was grantcd to the King by the 
|: and theſe Arrearages were leavied 
by the Collector,as the portion of the Plain- 
| due to the King, Judgment, &c. whe- 
| ther this ſhall barre the Plaintiff or not. 
| Quzre. 21 H. 7.12. and 16, Br. Bar, 49. 


| &f 50s 


EIS. oeunCents en eds Pe. 


| - Whether he which is barred in Dcbe nm 
| gainſt an Executor, upon a fully admini- 
| fred found againft him, ſhall have a new 
| writ of Debt upon Afets come: after or not, 
Quzre. 4H. 6. 4, Br. Debt 106, and Exe- 
 cutors $5. 19 H.'6. 36. 37. Br. Executors 7” 
Fee the 8. Rep, fo, 134. 84. b, 


Tenant for life the Reverſion to an Tdeot, 
| an Uncle Heir- apparent to the Ideot lea- 
vies a Fine, and dies, Tenant for life dies, 
| the TIdeot dies ; ; whether the iſſue of the Un= 
de who leavied the Fine ſhall be barred by 
| it or not. Quzre. See my Rep. pa. 94. pt. 

164, & pa. 146. pl. 216. | 


Ceſſevity 


+1 


" Quzre, 'Keilway/Gaſys mcerts temporis, " V 


Ceſtavit:*Thampartys 


n= A 
ns rn OP np Panda  SmnnrnpaB ag Oman ny Diff 
; > | YL h © Tags ay 4! (ers 

(mat! 


_ Ord Meſne ms Tenia: the Meſue cel | 1 
fes in payment of Services by. two J'« 
3 
| 
| 


years; and after purchaſes the Tenancy; \.; 


whether a-Ceſſaz# lies againſt him or not, |\| 


104. pl. I3. -See: 27 H. 8.28. ir, Goo ]Mus 
T, 2, ip. : 


Champerty | | 


| Clit agrees with his Clyent befote 'y 


Acton brought, that he ſhall have part |»: 
for his wages, whether this be . Champerty | Br, 
or not. Quzre, 12 H, 4: 26. 13 H. 4.16, | 
& 17. Bu, Champerty: 3. 6-1 

The Statute "$A onely of Plea, and | his 
therefore whether Champesty lyes upona |: 
Suit inra'Subpena or not. Quzre. _ H. | 
2. Br. CHE: | 


Charge COTS '\ 


Avia makes a Leſs fag life, and chap | Qt 
the reverſion'which after comes to the |.22 
Tenant for life by diſcent, whether he ſhall |:Jix 
hold it charged or not, Quere, 9E. 4.16 | 
Br. Charge. 16. @ 29. & Br. Eftates. 25. See | 


Dyer, fo. 141. ph. 44+ FF 


K. 
ve 


CTharteeot Pardon. - 
A Difſeiſor grants a Rent Charge, the 
difſeifee confirmes the Grant, and atter en» 
. Irs upon the Diſſeiſor, whether the Charge 
+ [x avoided or not, Quzre . See Title Confire 
" ination 2. 
ef. | 127 Y oY 
WO , Charter f Pardon, by | 
7 EE: 
«jy ficter a Pardon & the King of F des 
fi ] ny, Homicide , .&c. doth pardon 
#, |Murder or not, Quizre, See my Rep. 3: 13, 


1 


[l, 250, 


| 


| | | Clergie. 


fe [yy Hether a Baſtard may have his Cler- 
gie or not, Quzre, 11 H. 4. 8. 
by br, Baſterady, 4.6. & 'Br, Clergie 22. 


Whether a man captxs occuljs, ſhall have 
d | ws is Clergie or not, Quzre, Br. Clergie 21. 


A} Communer and Common. ' 


ara a man may borrow anthers 

| Beaſts ? totake Scifin of Common, 
| that he chaſe them out preſently, or not, 
S | Quzre, 45 £.3.:25. Br. Commoner, O©c. 5. 
© [-22, Afſ. pl. 84* Br. Commoner ©c, 40. &-Br. 
| |:Title feiſne, 5. beta 


- Condition 
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proviſo that B, ſhall not adminitter, whether 
this proviſo be good or not,” Quzre. Sce Title 


' Conditfon: © 


ow. 
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Conditions 


Adan Covenants that his eldeſt Ca "wy 
marry the Daughter of another by ſuch ; 


a day, and he dies betore the day, whether | 


the ſecond Son that now is 'may:perforth 
the condition or not. Quzre.' 27 H. 5, hy | 
I5. Br. CHIEF. 


Whether a releaſe of a WY &c. 1 upon | 
a condition. ſubſequent,” be -good or. not, * 
Quere. 21H. 7, 24. Br. Coud. $4. 17, Af. 
pl. 2. Br. Cond, 103. 31. Afſ. pl. 32. Br. Cond, | 
115. Coke upon Littleton, fo, _”. b. 43. f, 
Þ1. 12. Br. Releaſes 39- 


; 


A man is hound to inſeoff a woman by 2 | 


day, and before the day he himſelf manic | 


the woman, he. may make a Leaſe for a jcor 


moneth to a ſtranger, the remainder to his aff 
wife, and this isa good performance of the | tie 
Condition, by Fifker tamen Quzre. 4. H, 7 [oy 
4. Br, F eoffments of Lands 38, loft 


A man makes B. Rs "9 his Executfors, | 


ERVenters "i 


A min makes a zift in tail upon condith |the 


on 


+ +. 


Condition — 
m that the Donee ſhall not make a Leaſe 
or three lives, or twenty one years, accord- 


| ing to the Statute af 32 H. 8. whether this 


| ea good condition or not Quezre. 10. Rep. 
| Coke upen Littleton, fo, 223, a. fo. 39.4. 33 


H.8, Dyer, fo. 48. 45. 


eg 


_ Leſſee for years Covenants and grants-to 
| the Leſſor, that if he, his Executors or Aſ- 
ſgnes, alien the term that it ſhould be law- 
full to the Lefſor and his Heirs to enter, the 
Leſſee makes his wife Executrix and dies 
who takes husband, and the husband: aliens, 
{ whether the Grant and Covenant made of 
| the part of the Leſſee bee a Condition or not 
' uere. and whether the Condition be bro- 
ken by the alienation of the ſecond husband 
'ornot. Quzre. 28 H. 8. Dyer-fo. 6. þl. x. 
| See Dyer. fo. 45. pl. 1. and 3. 


St antomtne.. 3.6 thine mn 


| A man makes a Leaſe for years, upon 
{condition that if the Leſſee during his life, 
affigns his term, that it ſhould be lawfull to 
[the Leſſor to re-enter, the Leſſee deviſes it 
by his Teſtament, whether this: be a breach 
ofthe Condition or not, Quzre. 3t H. v. 


-., | Dyer. fo. 45. pl. 3. 


. Tenant in Taile makes a Feoffement upon 
condition to make back an Eſtate to him 
[and his wife in taile, the remainder T. M: 


- {Pio Meo, &c, the remainder Sibil. filie mee, 


' [the Feoffees make a Feoffinent- to the firſt 


Feoffor 
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Feoffor and-his wife in taile, the remainder 
to T. M. Filio meo, the xemajnder Sibil, fille 
mee, the Feoffor dies, and T. M, enters for 
Condition broken, *twas- holden that the 
Condition was broken, becauſe. that $ibjl, 
Filie mez cannot be'intended. the Daughter | { 
of the firſt Feoffor, but whether the Condi. k 


Lg — by = 4 « 
a v C 


tion be cxtipguiſhed, or onely ſuſpendedby 1þ 
the acceptance: of the.Feoffor, this is the by 
queſtion,. and of this, Quzre 31 H. 8. Dyer, p4 
fo. 45. pl. 4+ 5, E. 6. Dyer. fo. 69.pl.36 |; 
See 8 H. 7. 7. Br. Conditions 134, 22, K.4 | 


1 


17, Br, Conditions 167. 2 


... .Leffſee. upon condition that he ſhall not |» 
do waſte, he ſuffers waſte, whether this bea ' I 
breach of the Condition or not ? Quere 'G 
IO, and 11. of the Queen, Dyer, fo. 281. fl, " 
21s | T6 EY F ; 
Gavelkinde Land is deviſed to the eldeſt | 
Son, upon condition that he ſhall pay 100/, | 
to the Wife of the Deviſor, he fails of pays | 
ment, .whether the younger Son may etiter 
in the moity as by an implied limitation or 
not ? Quzre 14.6 15.0f the Queen Dyer 
fo0,316.p1. 5, See the 3. Rep, fol, 21, . Bc 
ftons Caſe. | I* 


.. A Man grants a Rent de #09 in Fee, up; |j” 
on condition that the Grantee ſhall notalk [+7 + 
en, whether this be a good condition 0f 
not ? Quzre, Cookg upon Littleton, (0.2234 
Scc 2.Rep. fo,70,76,78. " 8 
Confts | 


CTonfiemarisn. 


Confomation. 
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| teverſfion Tonfirms to the 
| thave to her and to her Heirs of her Body 


To and Feme Donees:i in ſpecial Tail, 
the Baron leavies a Fine, and dies, het It 
Jinks 1 her Etats, 


by the Husband ingendred;what is wrought 
by this Confirmation, quere, 9 Rep, Dear. 


'wonts Caſe. See, my BE: Pa. 146, ph 


3 


| 


216, | 
Copy-bo hh 


(JAE King grants a Copy-hold for life 


Generally, whether . this deſiroies the 
| Copy-hold or not,  guare my Rep. pa. 206. 


Ml, 246. © 


Wo orone, Oc. 


Aw baits Soods to another to keep, 


and after the owner that bailed them, 
takes them azain fcloniouſly,- whether this 
be Felony or not, 9uere, 7 H, 6, 42. Br, Co« 
Tore 45, 5 H, 7 18. Br, Coroae 142. 29, 
H, 6, Br, Corone, 216, b E, +» 9. Br, G9« 
pave 260, ol | I 


= 


” Whether 8 Man | may. Feloniou ty 


Steale- Goods in his owne. Cuſtody or 
Tot, pebe, 21, H. 7. 14: Þr., Corone 58, 


Ml-? 32+ Br, Gn 31,7. 12.6 


po Ai 


: "018 


49: 48.7. 6. Br, Copor, 4747 B47. 9 
Crt, WE he ne Rs T, 


T91potarions. 


-TO. by which *tis made Felony for a Ser. 


- vant to Steal goods in his cuſtody to theya. | 
' "June of 40 5. &c. | | 


A Man delivers an Obligationto his Ser. 
vant to receive 20 1. of the Obligor, and 
the Servant receives it, and after runs away, 
&c. whether this ſhall be Felony within 
the Statutes of 21 H. $ and 5 of the 
Queen before cited or not, Qzere, Bc. 


cauſe that the Money was not delivered to | - 


him by his Mafter, as the Statutes ſpeak, 25 
H. 8. Dyer fo. 5. pt. 2. 


'Three Men are appealed in Felony, two 
as principals, and the third as acceſlary, one 
of the principals is attainted, and the other 


not, whether the acceſſary may be arraign- | 


ed before the Artainder of the other or not, 
Quzre Keilway Caſus incerti temporis fo. 170, 


pl, 23. 


E orporatious, 


*, 


V\ F Hcther a Corporation may retain 
2 Servant without Deed or not ? 


and what Ads they may do without Deed, 


what not ? Quzre, 14 H, 8. 2. 29. Br, Gor- 
porations 34. 4 H, 7. 17, Br. Corporations 


———_— 


RS) 


' Corone 137, 13 E. 4. 9 Br. Corone 160. Se | +: 
Dyer to. 5. p12. and See now the Statute; | 
of 21 H, 8, cap. 7 and 5 of the Queen, cap, | 


”- C_ 1? 4 
Sat": as 6k. __ A  _— ak < 
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eddie Nr cw 


en HR 


**Eobenant. 


Br; Corpor. 50. 12 H. 7. 25. 26. Br. Corpor, 
"$f. 12 E. 4.9.10. Br. Corpor, 56.18 E. 4. 
8, Bri, Corpor. 59. 21 E. 4, 76. Br. Corpor, 
266, 18 E.'4. 8. br. Corpor, 73, 13 H. $8.12. 
| Br, Corpor, 83. Pl. Com. 91. 92. 4. Rep.119. 

6. Rep. 38. 10. Rep. 67. 11. Rep. 79, Dycr. 


fo, 102. pl. $3. 


' The King grants a- Mannour bominibus 


te T. beredibus & ſucceſſoribys ſuis, rendring 


Rent; whether this doth make them a Cor- 


'poration or not, Quzre: And Quzre it it 
had been without rendring any. Rent.z See 


Tit, Grantsof the King 1. 


Covenant. 


A Man Covenants for hirmſelt, not name- 
ing his Executors, whether this ſhall 


bind his Executors or not, Quere, Sce Title 


Execxtors 2, | 


A Covenants with B to enfeoffe him of 
the Mannour of D before Eaſter, diſcharged 
of all former Incumbrances, but Leaſes of 
which the antient Rent is reſerved, after 
and before the Feoffinent, he makes new 
Leaſes -rendring the antient Rent, Wae» 
ther this be a breach of the Covenant or 
not, Quere 3, & 4, P. © M, Dyer fo, 139 


3+ 


A Man upon Covenants of Marriage, 
Bb 2 | COVE 


9 


{24 $16 3B rerun 37 woos 
Cotttiteemand, 
covenanteth that immediately after " de. 
ceaſe, the Land fall 'inure and remain to 
-his Son, - and whether this Covenant doth 
"raiſe a uſe to the Son or not, QuieregFee 
Title UVſes I. | 


Conntermand, 


A Feme "ſole commands 7, to PPT in 


Obligation in her name, and to dehi- 
ver it as her Decd, and before the Exe- 
cution of it ſhe takes Husband, and' after 
*is executed, by ſome this ſhall bind her, 
becauſe ſhe had -power tempore . mandati, 
Quzre.whether it be not countermanded by 
the Inter-marriage, 14 E. 4. 2. Br. Coyr- 
zure, Ofc, 50. 27 H, 6. 7. Br, Relation 1, 
3. Rep, fo. 35-b. 4. Rep. fo. 60. & 6I, Per- 


Kins I 40. hp 


Whether A Piſſeif n ſhall countermand 4 
deviſe ornot,quere,zg H, 6. 18.Br.Deviſe 15; 


A Fcme ſole Licenſes a man to hunt in 
her Warren, -and after takes Husband, whe- 
ther by the Inter-marriage the Licenſe be 
countermanded or not, Quezre, 22 H. 6. fo, 
52. Br, Licenſes, &c, 6, 3 H, 8. Keilway, fo. 

163. 4. 4. Rep. fo. 60. &* GI. 


A Leaſe at will is made ws Fea ſole 
who takes husband; whether by this the leaſe 
be determined or not, » Rare H, 8, Keeway 
$0,162. pl, G — -. Court 


b- at 


M4 formed £0 ame 7 
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am er md 


' Court Baron, County Court, and Hundred, 


| , A Man beings debt upon a Recoyery | in 


Court Baron, whether-the -Defendant 


| may plead ##l tiel Record,or not; or whether 


he ought to ſay, zl tie] Recovery, Qrere, Br. 


| Conrt Baron, @c. 1. 34 H, 6. 42, Br, Corrt 


Barot 14+ 9 E., 4. 14, Br, Comrt Baron 16, 
See my Reports, pa. 15.pl. 35. | 


. Upon a Recovery in debt-in a Court Ba- 


|. ron, the-Baily carinot - (ell the Goods of the 
'. Defendant taken in execution, except by 
_cultome, and whether he ought to keep 
 themas a diſtreſſe till the plaintiffbe fatisfi- 
ed of his Debt, or whether he may deliver 


them to-the Plaintiff in execution -pr- not, 
Quzere, 22, A(ſ. pl. 27. Br. Court Baron, &. 
7.38 E; 3, 3. Br. Court Baron 5. 4H.s6. 17, 
Br, Court Baron 6.1 E, 4.10. Br, Court Bg- 


70H TO, - 


A man brought Debt upon a Recovery 
in antient Demeaſne, which is a Court Bar 
ron, whether tng Defendant might wage his. 
Law or not, Quezre, See Br. m_- of 
Low-10,-:7. To 7 


Whether a Hundred may be patcell of a 


Mannour or not, Quzre, 27 11. 6. 2. br. 


Paxcell-&*c, 2+ &f Br,. ſeire facie, 7, SEE Keil- 
Ivey 151, pl. ST 


Court Batron,Gounty Court,4c. | 


b 3 : " Cuſtomes, 
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TY the Cnſtome of London a man cannot | 
AF wage his Law for boarding, but not. | 


withitanding in-Debt-brought at Weſtmay. 
ſter, the better opinion ſeems to be, * that 
there he ſhall have his Law, becaufe that 


ſuch cuſtoſes are allowable onely in the 


places where they do ariſe, Tamen Quzre, 
IE, 4.5, Br, Cuſtomes 43, : 


The Inhabitants of a Pariſh havea Chap. 


pell of Eaſe, and a Cuſtome that thoſe with. 


in ſich a” Precin&t ought to hnd a Rope for 
the third Bell, and to repair part of the Mo- 
ther Church, in confideration of which they 
have been freed from payment of any Tithes 
to the Mother Church, whether this be a 


good Cuſtome or not, Quezre, Sec my Ke. | 


ports, pa. 91. ph, 151. 


- 


Fa 


Damages, 


ky Hether in Detinue for divers feveral 
_YV things, the Jury may give Damages 
in groffe, or whether they ought to give 
them ſeverall or'not, Quzre, 1 E. 5: 5. Br. 
Nam. I41 TR, 5. bs. 'H. 6:43 Br, 
: + + 3+ _ 3 + Vs 434 
Detinue of Goods 4, 48, | 


a 


: a «+ _ Low rn ys PE 


PÞatreine Pzeſentment. 


A man diſtraines for a penalty aſſeſſed by 
Cuſtome, and diſtrainable by Cuſtome, and 
{ypon a Replevin brought, Judgement was 
| given for. the Avowant, and Damages afſeſ- 
ſed, and whether Damages ought to haye 


wt. | (ed, Al 
2, | been. given or not, Quezre, See my Repoxts, 
hat Ji"? : 
the Darreine Preſentments 
Ic -YISO EX - 

* | A Man ſcized of a Manour with an Ad- 


| 
| 


Debt 25. 


vowlon appendant in right of his wife, 
1 preſents, and after hath Iſſue, and the wiſe 
| dies, the Church becomes void, and he pre- 


| ſents andis diſturbed, whether he ſhall have 


' an Aſſize of Darreine Preſentment or not, 
(ere, Keilway Caſus incerti temporis, fo,118, 
b, pl. 61, 


Debt, 


| WW Hether the Heire of the Heire, or the 
| Executors of the Heire ſhall be char- 
' ged in debt upon an Obligation made by the 


| Anceſtor or not, Quere, Pl. Com, fo, 441. 
| | 


A man is bound to ſtand to the Arbitre- 


ment of T, N, who arbitrates. that he ſhall 


| pay 101, whether the Obligee ſhall have 
| Debt upon the Obligation, and upon the 
| Arbitrement alſo, Quzre, 33 H. 6. 2. Bre 
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Deeds Jntolley:-"*- 


In Debt upon a Leaſe for years, the De- 
fendant ſaid that the” Plajntift was bound to | - 
Reparations by Covenant and becauſe that | *: 
the Tenements* were Tuinous, he corrmins | 
did bimto amendithe Tein: with the | 
Rentzthe which he did. Judgment if Aqion, # 
8c. and whether this he a good Plea orinat, 1 
Quere, 54 H, 6, 17, Br. Debt 27.12: Hua, 

27. Br, Debt 72.12 H, 8, 1. Pr. Debt 226, 


* Whether Debt yes | upon 2 Fine ot ah A- | # 
merciament in a Leet or not, 'Quere,75 H, | 
6. 12% Br, Debt'$5,9 E, 4. 40. Br; Debt r14, | * 
10 H, 6, ohig Br, Debr 190. IT HAH, 7 13, br, | 
ks ; | 


- A- man promiſes 20L.in Marriage with 
his Daughter, whether debt lies for it not, 
Quezre, 22. Aſſ. pl, 70, Br, Debt 135. 148, 
4» 6, Br, Debt 16T.17 E. 4. 4. Br, Drs 162, 
15 wy te 32+, Ar. Debt 105... 


b ? 


_- © 


ana 
F 


ee, Dread Invollea, - 
THether A ' Deed irolled ſhall be avoi- | 
ded by Durefſe or not, Quzre, 2r'F, 
34.43, br, Faijz, Troll 3, 19 H. 6.6, br, 
Faiiz Tnroll 4. 6 'E. 455; Tr: Faitz Involl 11, 
16H, 7+ 5+ Nr Fitz Turof We. . 
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| 4» "He dann of B. ' into B. ind 


by and demendable; 


* 
4 


-D. and is demanded per nomen 'Manreiz 


| # B. whether he thall rccover-onely'that 


which is in B. 0: not; Qnzere, _ 417+ 


| pr, Demand 50. 


' Grantee ofa Rent to be R at the houſe, 
and if -the Rent be behind, and lawfully de- 


' -mandedat the Houſe; thei to! be lawfall for 
| the Grantee todiſtraine, whether a diftrefſe 


upon the 'Land in ſuch caſe be Tufficient 
demand or not, woe See my Rep. Me "_ 
* 21 15. 


ET . Davincy and Alien, . 

T N Engliſh man __ beyond che _ 
| and' marries & Feme alien, whether 
this makes her' of the Allegiance of the King 
and her Iſſue inheritable 'or not, Qzere, Br. 


Denizen and Alien 21,. See my Reports þ#. 


gi. ph, 1 ”— 
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-7 of Gode, EL” 


A Man finds Goods, a PORN WP 
'over before Aﬀtion brought, whether this 
- ſhall excuſe him ii an Action of Detinue 


+ brought againft' him for tlic Goods or not, 


Quere, 


* tw wo. 


"Diſclaimer. 


cnere, 27 H. 8. 13. Br, Detinus of Goods 1, 


39H. 6. 2. Br. Detinae, ©c..33. 12 E. 4. & 
Br, Is, Oc. 40. 


Whether Detinns for Beafis taken in Wi. 


thernam lyes or not, I 11 H, A.1o, 
Br, Detinne of Goods 1s. | 


D Yelatmer, 


TN an a 2gainfft a Baron and Fee, 

; whether the: Baron. and Feme may-dif. 
lair: or not, quere, 35 IH. 6. 10. Br, Dif. 
elainier $. 43 E. 3. 5. Br. Diſclatmer $, 10 E, 
4- 2.:Br.' Diſclaimer 27. 4. H. 5. Br. Diſclaim. 

er 36. 14 H. 4. 18, Br. Diſclaimer 38, 21 H, 
7. 20. Br. Diſclaimer 44. 14 H. 4. 18, Br, 
Diſclaimer 46. 30« Aff. pl. 10. Br, Diſclaim. 
er mm 
| a man avowes , md the Plaintiff ac- 
knowJledges the Avowry, whether in ano- 
ther-Avowry he may diſclaim or ROE mer, 
2 E. 4.16. Diſclaimer 23. 


Whether the Demandant may enter upon 
the D*\claimer of the Tenant or not, quere, 


4 E. 4.. 38. Br, Dijdlawner 24, 5 E. 4.1. Þr, 


A Ig 23. 


Lack Meſne and. ' Teaant, the Meſne 
cannot difchim in an Avowry, tor he. can- 


not. loſe the Land. of. the Tenant 5- bi 
Wiley 
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' Difcontitmance, 


whether Fa may joyn in Diſclamer or not, 
Ouere; 12 E. 4. 16 Br. Diſclaimer 30, g 7; 


| 6, 27. Br. Diſclaimer I, 21 E, 4, 47. Br. Diſ- 
| claimer 31. 11 E. 4 13. Br. Diſclaimer 28. 
| IF Ed his a Br, Difclanmer GFo7 56; L£ 


. D iſcontinuance. . 


Rrandfather , Father, and Son , the 
Grandfather Tenant in Tajle makes 


| # Leaſe toancther for his life,. and dies; the 


Father grants the reverſion in Fee, the 'Te- 


| nant for life Attournes, and dies, the Gran- 
| tee enters, and after the Father dies, whe- 
| ther this be a diſcontinuance to the Son or 
\ not, Ouere," Keilyway, fo. 120. pl. 68. Cooke 


upon Littleton, fo. 333, See _ fo. 98. pl, 


| T5. and Littleton, Seft. 637, 638, - +» 


——_— in Taile makes a Leaſe pur auter 


| wie, the remainder to the. Donee in Fee, 


whether this be. a Diſcontinuance in Fee br 
not, Ouere 28 H. S. my fo. S. "_ A 
9. pl. 121: , 


. Diſpenſation. 


A Man makes a' Feoffement upon condi- 
tion of re-infeoffement.,- whether” ac- 
ceptance « of another Eſtate than i 15 contain- 
td in the Condition, ſhall bea Diſpenfation 
of the breach of tke Condition or not, Quz- 
re, A Title Conditions, 

Diſſciſor 
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Dſhy and Dill, 
| : Diſc and Diſt 


A Man: enters upon: the Poſſefion .of the 


King; whether this ſhall be 2-difſcifig 
tothe Tenant of the Freehold or no, Quene, 


31 Aff. pl. 1. +Br.-Diſſeiſor & Diſſifus 55. 2. 


H. 4- 7. Br, Diſſjor & Diſſefn 4. 


_ IJ 


A Diſſciſee Jeavies a Fine to 2 \ firanger, 
whether this gives the right to the Diſſciſor 
| Lins not, , Quere, See Title Fines #5 Lands 2, 


-Difreſſ 


THether a man upon. a return  1rre= 

' plegiable, may .-worke the Difireſſe 

or not, Qutre, 10 & 11 of the _ Dye; 
ws 280. a I4- 


oF Grantes ofa a Rent Charge in \E ce iirains 
for Arrearages,and then grants it:ever, whe- 
. ther the Arrcarages are loſt-or not, Quere, 
woe Title A —_— 


-- Diſtrabwtion, 


WW Hether the Ordinary after Dehts and 

'-F Legacies paid, may inforce.a\Difivi- 
- bution of” the reſidue of the Eſtate or not. 
. Quezre, See :my Rep. pa. 65. pl. 162 & pe, | 
93: -h 158, and ſec — ork co Y 


Donen, 


Durefte and Bianaiſe! - 
$ Sa 
L120 Dome; 5c. 


A Man makes a L caſe for yeares rendring 
'K Rent, and after takes wife and dies, 


whether 'the ſhall 'be"indowed of the Rent 
. bs welt as*of the reverſion, or not, Quzre, 


1 E. 6, Br, Dower $9, Perkins fa. 69. þ1.3 4.3. 


- and Coke upon Littleton, fo, 32, a. 


Whether a Writ of Dower lies againſt 
the Committe of a Ward-of the King' and 
whether Afſignement of Dower be good by 
him or not, -Quzre, Keilway, fo, 133. ph 
II2, "> % 


Dureſſe and Manaſſs,  . 


Hether a Deed inrolled ſhall be A- 
voided by Durefſe or not, Quzre, 
Fee Title deeds inrolled, 


' A'man makesa Writting by Durefſe or 
Manaſſe, and after he being at large, a De- 
teaſance is made by Deed indented betwixt 
the Obligor and Obligee, whether this ſhall 
eſtoppe the Obligor to ſay that it was made 


y-Dureſle, &c. or not, Quzrc, See Title 


. 


Hoppe, 


Emboſo 


” 
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"Tenanty eſcheates, a ſiranger enters 1; 
p ies © 


Embilemeit of Montes. 


Embaſement of Monzes, 


7 Here Monics ſhall be paid in ſilver 


imbaſed, and who ſhall beare the 


loffe of it,'and' who 'not, Quzre, And ſee 
Title Montes; and Embaſement of' them, 
per tot. YT 


Emblements, 


Aronand Feme Joyntenants, the Baron 
ſowes the Land with Corn and gies, 
whether the Feme or the Executors of the 
husband ſhall have the Corn, Quezre, 8. Af. 
Pl, 21; Br, Emblements 15.8 E. 3, 54. Dyer, 
Y 315, pl, 2, Coke upon Littleton, fo. 55. 


- 


Entry lawfull, 


A N Infant affignes Dower to his mother 

more than the third part, whether he 
may enter into the ſurphiſage athis full age 
or not, or whether he is put to his Writ of 


Admeaſurement of Dower or not, Quere, 


21 H. 7, 29, Br, Entre congeable, 44. [und 
Admeaſurement, &c, 4. 


A Man grants a Seigniory for life, the 


Gd na, Om oa. 
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Enfranthiſment. 


| dies ſeized, Tenant for life dies, whether the 


entry of the Lord be taken away,. Or not, 
Quere, Keilway, GC incerti temporis fo, 114. 


ph. 50s 


Tenant for life, the anda for lf, the 


; "maluder in fee, Tenant for life makes a 


Feofftement in Fee, whether he inthe. .xc- 


- mainder for life, may enter for the forteityre 


or not, Quere, See Title forfeiture of 
Lands. 


Enfranchiſement, 


A Neitc marries a Freeman, whether by. 


this ſhe be infranchiſed for ever, or for 
life onely, Quere, And if the Lord marrics 
his. Niefe, whether this be an Infranchiſe- 
ment for ever or not, Quzre, Coke upon 
Littleton, fo. 123, a. & fo. 136. b. & 137. 
b, F.N.B. 78. b.3o. E. 7. Tithe Vilein 46.33. 
E, 3. ibid. 21. DeG.'& Stud. fo. 140. a. 18. 
E. 2. bi. 30.46 E. 3.6.4 E. 4.25. 1H. 4. 
6. 13 E. 1, Villen. 36, 18, Aff, 10, —_ 


LO, 2+ Sect, 18, 


Error; 


{MN Man recovers by Judgement erroni- 


ous, and dies without Heire, what re- 
—_ ; Quare, 9 H,6. 46. Br. Error, 9+ 


| Exrow brought inthe Kings Bench peſt 
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a Judgment given in an Aflize, one of the 
A bee the Writ off Error, dies pend- 
mg the -Writ, and notwithſtanding Judg. 
ment was reverſed,” upon which the Reco- 
verers.in the firſt Adion brought Error in 
the Kings Bench, and whether this Error 
lyes upon a Judgement given in the ſame 
Court or not, Qwere, 2 R. 3.1.94. and 20b. 
7 H. 6.28. Dyerfo. 196. pl. 39. Br. Error 
6S. 15'H. 4-7. BriError $1. 4 E. 4. 4r. Br, 
Error 158. Dyer fo. 159. pl. 35. 


Whether a Writ of Error lyes in an Eje&i- 
one firme, before Judgment given upon' the 
Writ of enquiry, ornot, Qzere, Sec my Rep. 
7a. 88. pl, 142. | 

Eſcape, 

F a Man-who is in Execution be let at 

. large by Commandmient of the King, 
Treaſurer, or Chancellour, or by Licenſe 
of the Chick Juſtice, whether this be an 
Efcape or not, Quezre, 4 & 5 P. & M. Dyer 
fo. 162, pl. 50. 10 of the Queen: Dyer fo, 
275. pl. 46. 12 & 13 of the Queen Dyer fo, 
279. pl. 24. Keilway, fo. 214. a. and many 
other Books, Sce Br. Eſcape. | 
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Elſehoate. 


EF Jebeat 


Fr Tenant is diſſciſed, and Sos without 
Heir, whether the Lord may have a 
writ of -Eſcheate or not;. becauſe that the 
Tenant died not ſeized, Quere. Or whe- 
ther he may .enter or not, Quere, 2 H, 4, 
$. Br. Eſcheate, 4. 7 H. 4, 17. Br, Eſcheate 
$, 4 H, 6, 2.9, Br. Eſcheate IO, 37 2s: 6, T's 
Br, Eſcheate 11, 6 H. 7, 9. Br. Eſcheate 16, 
& 22, 32 H, 6,27, Br, Eſcheate 26, F, N, B. 
144, C, Keilway, £0. 114+ 4. See the 3.Repyfo, 
20 " 


'E har, 


Ne Man recovers a Rent he A Writ of En: 
try apainft Tenant in Taile of 'a Rent, 
which had not being before the Grant made 
in Taile, : whether the Recoveror hath a Fee. 
imple or not, -Quzre, 15..E, 4. 6-0. 8; 
See 37 -H, 6, 36. &: Corp. 5574 4, See Title 
Rents 2, 


Foe 


A! Man makes a writing by Durelle * 
A 4 Manaſſe, and after: he: being .at 
krge, a Dofcaſamce is-made by Decd., 
. mdented betwixt the Obligosz-and the: Ob 
ligee, whether this ſhall eftoppe the Obli- 
gor to ſay thatit was _ by-Dureſſe, by 


+ 


or not,Quzre 35 H'6. 18. Br. Defeaſance 17 | 
and Eftoppell 21 3 And the Queſtion is no o- 
ther, but whether the recital of the Oblj. + 
gation by the Deed indented of defeaſance, :: 
ſhall be an Eſtoppel or not, and for -this, þ 
See 9 H. 6.8, 9. Br, Eftoppel 5. 35 H.6.33. þ 
Br, Eftoppel 23. 46 E. 3. 12 & 13, Br. Eftop- i 
fel 4.3. 49 E, 3. 14. 15. Br. Eftoppel 49, 18, Mi 
AſF. pl. 3. Br. Eftoppel 127. 9 H, 7.2.21 FE, 
4. 52. 53. Br. Eftoppel 173, See Cookg upon 

| Littleton, to. 352. b. 


Us... 


Exeter |. h 


Hether Executors ſhall have the Glas j 
of Windows or not, Quzre, 21 H7. x, 
26. Br. Ehattels, &c. 7. 


. A Man Covenants for him, not name- |, 
ing his Executors, whether this ſhall bind ,. 
his Executors or not, Quere 32 H. 6. 32, | 
Br. Covenant 28, 10 H, 7. 18. Br, Covenant © 
50, Sce Dyer fo. 14 pl. 69. fo. 114. pl, So, + 
© fo, 322 pl. 25, Sec Cooke upon Littleton fo, x, 
2C9. @. up 


Whether he which is barred in Debt a- '\,, 
giinſ an Exccutor upon a fully adminiſtred E 
ound againſt him, ſhall have a new Writ - & 
of Debt upon Aﬀets come after or not, | 
Quzre 4 H, 6. 3. Br. Debt,. 106 & Execu- + 
tors $5. 19 H. 6. 36.37. Br, Execytors 79. , 
83 He 6.33" G24. Bee Bnoennary 33434 | wg 

w % | ? 2844 


SBC AER $8 - 
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; Erecuto2s, 
17 (622 & 24, Br, Execytors 22. See the 8. Rep 
) 0» i Ir as b. 


Ice, A Min rates B and C his Executors, 
his, Froviſo that B thall not Adminitter, whes 
33> tier this proviſo be good or not, Cuere, 
9P- 16 H.8. Br.Executor 3. 3 Hi6. 679 Br: Exec#. 
[ S. tir 9, Dyer fo, 3, Fe ck H. A Br. Execus 
E, for 1 J J- 


The goods of the Teſtator are taken out 
of the poſſellion of the Executors, whether 
they ought to joynor ſever in Adtion, Quzre 
42 B.3. 26. Br, Executors'31.2 H. 7. 15.6 

als 'H 7.6, Br. Execntors 170. 24 E. 3. 35. Br. 
T* Fxecutors $4. 


' An Executor orants omnia bans & catal. 
& b ſas, whether this paſſes the Goods of 
d ye Teftator or not, Quzre, Se: Title Grants 
ff 


" : Whether Rabentnds ſhall be charged as 
* [Sarcntord i in Detinue brought againli them 
upon a Bailment made to their Teftator or 
not, Quezre, Kezlway, to, 118. pl. 62, 3 H. 
| $,25. Br, Executors 10. 41 E. 3.30; 31. Br. 

Executors 28, - -39\E. 3.5. Br. Executors 92, 
Fee the 9. Rep. fo. 9+ 


1 Adriniftraion is PETITE to an "Raids 
7 Cutor defon tort,” whether he ſhall be charp- 


ed Exccutor, or as Adminiſtrator, Quzte; 
£ " "WC B Keilway, 
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P/. 170. Dyer, fo, 295. pl. I 9, 


Extinguithment. 


Keilway fo. 127. pl, 91. 9 E,4. 33. 47, BY, 


Executors 90. 


Whether Debt lyes againſt an Executor 
of an Adminiſtrator, or not,quere,z2 H. $, 
Dyer fo, 47. pl. 12. 34 H. 6, 14, Br. Admi. . 
nitration 7, 24 E. 3.54.Br.Executors 83.Sce. 
1 2, P,& M. Dyer fo. 112, pl, $1 & 4 & 
5. P. & M. Dyer to. 160. pl. 42.1 G& 2 of the 


Queen Dyer fo, 174. pl. 21, 


Whether the Executors of the Heir ſhall 
be charged in Debt upon an Obligation 


made by the Anceſtor of not, quere, See | 


"Title Heir 1: 


Whether the Executor of 2 Phillizer 
ſhall have the profits of the Writs which 


are to be ſubſcribed with his Name, or hrs - 


Succeſſor, quere, See my Reports pa, 90. pl. 
147. 
Extinguiſhment. 


IN Hether unity of poſſeſſion ſhall ex- 
tinguiſh a way or palſlage ar.not, 
Quezre, 3 H. 6, 31: br. Chymin, 13. 11 H. 
4: 5. Br, Extinguiſhment Oc, 11, 21 E. 3.4. 
Br. Extingaiſhment 15. See 11 H. 7. 25. Br. 
Extinguiſhment 60, Hobarts Reports, pa, 171, 


» 


. 

” 

4 
A . 

d . 


Extitigutſhment. 


s, A Man Obligor marries with the Ob- 


igee, and after they are-divorced, whether 
he Obligation be revived or not, Quere, 
16 H, 8, 7. Br, Coverture, &c. 82.and Ex- 
inguiſhment 1, Dyer, to, 13. a. 11 Hl, 7. 4. 


-), Br. Deraignuement & Divorce 1 @& 18. 
Hbarts Reports, pa. 14. pl. 19. S. Rep. fo. 


136, a. Coke upon Littleton, fo. 264, 6. 
Dyer, fo. 140. 4, PI, Com. fo. 184. Keilway, 
b, 122. 6, 21 FL 7. 23. Sce Br, Aſets by. 
Diſcent I, 


Land of B. out of which Rent is iſſuing, 
$given to another by Act of Parliament, 
whether the Rent be by this exringuithed 


ornot, Qzere, 21 H. 7. 3. Br. Parhament, 


0,28, 


' A Feme ſole makes a Leaſe for years, 


he Leſſee commits Waſte, and. after the 
Leflor and the Leflec intermarry, aud after 
re divorced, whether the- ation of Waſte 
ke revived again or not, Quzre, Keilway, fo. 


122, pl, 75. See ſupra, pl. 2, 


Where a Condition ſhall be extinguiſhed, 
md where only ſuſpended : See Titly Conn 
tions 9. OW Te 
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Cc Feoffements 


Wo 


ld... Lee re Latch! need > 
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Feoffements of Lands. © 


A Feoffment made by one Joynt-tenant 
to his. Compagnion, ſhall inure by way 
of contirmation'by. Newton, Quere, 22 H, 6, 
424 43+ Br. Confirmation 1 ts See. Br. F cofſe. 

ments, Oc. ult, _ os | 


A Man makes a Feolſement of the Man- 
nour of Din D cum pertinentizs, whether 
the Mannour of D extending into D.and $, 
or nothing but that which isin D onely, or 
whether all the Mannour ſhall paſs or. not, 
Quere, 7 H. 4.27. Bro Feoffements of Lends, 
55-9 E. 4 © 17, Br. Feoffements, or. 594 


' Whether a man ſurdus & mutus may make 
a Feoffement or not, Quere, 34 &-35 H.8: 
Dyer to. 55. pl. 12, Cooke upon Lzttieton, fo, 
42. b, Perkins Title Grants þl, 25: 2 H.4. b, 
Pr, Feoffments &cc, 7. 
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\ Fines leavied of Lands, 


wW 7 Hether by a Grant 6f Conuſance of 
Pleas and of executions thereupon, 

a man may levie Fines or not, Quere, 44 E, 

3s + 38, Br, Frnes, &c, 22, 


A Diſſes levies a Fine to a ſranger, 
whc« | 


p——_—p_—_ 


Ee OUR TELE Me ARTERIES EE > o2 EE As og 
——_—— I EE OE CCR OT IP TITS a Cooder, 


3 le 


Foxfeittire of Lands, : El. 


whether this gives the right to the Diſfſeiſor 


ornot, Quere, 2 Rep, fo. 56. a. 3. Rep. fo. 
90. 4, b. 6. Rep. to, 70. a. Sce wy Reports, 
pa. 105. pl. 180. 


Tenant for life, the Reverſion to an Keor, 
an Uncle Heir apparent to the Ideot, lea- 
vies a Fine and dies, Tenant for life dies, 
the Ideot dies, whether the Ifſue of the Uncle 


_ who leavied the Fine, ſhall be barred by it, 


or not, Quere, See my Reports, pa. 94+ ph 


| 164 & pa, 146. pl. 216, 


Forfeiture of Lands, and Goods, and 


Offices, 


ww Hether an Attachment in a Court 


Baron be forfeited by Non-appear- 
ance of the party or not, Quzre, 28 H.6. 
9; Br, Attachment, &c. 2. 34 H. 6. 49. Br. 
Attachment, &*c, 19. 


| Whether a Gardein of a Priſon ſhall for- 
ſeit his Office by an Eſcape in the Night or 
not, Quezre, 5 E, 4 26, Br, Forfeiture, &c, 


34s 


* Tenant for life, the remainder for life the 
- remainder in Fee, Teriant for life makes a 


Feoffinent ih Fee, whether he inthe remain- 
der for life may enter” for the forfeiture or 
_ , Quzre, _ upon Littleton, fo, 252. a, 


| Dyer to. 3394 eh, 44+ 29, A. vl. 64. 40 & 


Cc 4 20 
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GardianinSocage, 


50. Aſl. See Littleton FO4 yon, 1 ay. fo. 
Fe a. b, 


Gardian in $ cage. 


Fenn in - Cocage jenifin by his will, 
the Cuſtodie of his Heir apparent 
within age to B, whether this ſhall bar the 
Gardian in Socage or not, Quzre, Keilwoy, 
to, 186, pl. Io : 


Grants of Common perſons, 
A N GIN grants « omnia bona & catal['s 


ſua, whether this ſhall paſs the-Goods 
of the Teftator or not, Quzre, 10-E, 441, 


Br. Grants g6, 46 E, 3, 18, Br, Grants 21, 
24 E, 3.35. Br, Executors 84. : Sce wut Res 


ports, pa, 205, 


An Abbot hath an Advowſon appropri- 
ate, which hath a Vicarage endowed, and 
grants the Church and Advowlſon, whe: 
ther by this the Advowſon of the Vicarage, 
ſhall paſs ornot, Quzre,16 E, 3. Br. Fudge- 
ments 138; Gee 40 E, 3. 28. Br, Jurididtion 
5, and Juris utrum 2., 


A Man grants - omnia bog & catalls Jy, 
| | : Wines 


a py do D3 FT 


| Wk "$2223" Woo © has © eh Fay 


, 
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Gzants of the ing, 


' whether by this an Obligation ſhall paſſe or 


not, Quere, 25 H, Ss, Dyer, fo, 5. pl, 3. 36. 
37 H, 8. fo. 539, pt. IJ. 21 H, 6, fo, 30. 8. 
Rep. for. 33. 4.b. 4 E, 6, Br. Grants 51,39 
He 6, bY Þr, Grants 02, + H, Le IO, BY, 
Grants EISg : | 


| Grants of the King, 


TT King grants a Mannour hominibus 
de F. beredibus &* ſucceſſoribus ſuis, rene 
dring Rent, Qzere, whether this ſhall make 
them a Corporation or not 3 and Qzere, 
if it were without reyaring Rent, 21 E, 4, 
55. 56, Br, Corporations. Oc, 65, 2 'H, 7.13, 
Br, Pattents 44, 7 E. 4. 30, Br. Pattexts 62, 
7 E, 4. 14, Br, Patients $5, Dyer, fo. 1095 


Pt. 70+ 


_. The King Grants an Eſcheate cm w” 
rit, whether the. Grant be good or not, 
Quzre, I, & 2. P. & M, Dyer, fo. 108, pl. 
20, ET 


| The King grants a Copy-hold for life 
generally, whether this deſtroyes the Copy- 


hold, or not, Quzre, See my Reports, f#. 


BIG #. 246. 


Eeire, 
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Pelte, Jncertainty. 


ao” — —— — - R dtd - _ 
an. A— 

Ceca LE _ —— _——__ 

- 


Heire, 


T Hether the Heir of the Heir, or the 

' Execiitors of the Heir,ſhall be char- 

ged in Debt upon an Obligation madeby the 

Anceſtor or not, Ouere, Pl, Com. fo. 441, 
8, 22. of the Queen Dyer. fo, 368. pl, 46. 


X17 — <a 
— 


Incertainty.. 


' A Man difirains by two Horſcs, the one 
'A worth 10 1. the other 40 s. and a- 
vowes the one for one Rent day, the other 
for another, not making mention which for 
the one, nor which for the other, and the 
one is found for him, the other againſt him, 
of which horſe he ſhall have a return, Quzre, 
2 H.6. fo. 3. &. Sec 2 H. 6. 17. Br, Retoarn 
fe auers I. - | 7 


Inftance and Tftant, 
Copie-holder for life Heriotable, the 


A 


if the Tenant ſhould live fo long, the Te- 
nant dies, whether the Grantee for g9 years 


ſhall have the Heriot by force of this inftant - 


any 


Lord grants the Seigniory for 99. years 


-*" #0 RIO 


-" #::2@FT 


Joynder in Action. - 


any title, or not, Quzre, See my apy 
p6 23. Ph. 52. 


Foynder i in Aion, 


The Goods of the Teſtator are taken out 


of the poſſelſion of the Executors, whethee 


they ought to Jjoyne or fever in ation, 
Quzre. 42. E, 3+ 26. Br. Executors 31, 2 B. 
7. 15-6 H. 7, 6. Bn, Executors 170. 


A promiſe is made to a Baron df a Feme - 


Executrix, in that Right as Executrix, 
whether they may joyn in acion or not, 
Quzre, See my Reports, pa, 72, þl, 110. 


Foyntenants, Ec, 


T is enacted by Parliament, That all 
L Eftates made to TI, N, ſhall be void z an 
Eſtate is made to I, N. and his wife, whe- 
ther this ſhall be void the wife ſurviving or 


not, -Qzere, 5 I. 7, 30. Br, - JO | 
Oc, 67. 


Two Joyntenants for life, the one makes 
a Leaſe for years, to commence after his 
death, and dies, whether this ſhall binde the 
Survivor or not, Quere, Pl. Com. fo. 263. b. 
Crke upon Littleton, fo. 18g. b. 135. a Little- 
#om, ſec. 28g. Cooke upon Littleton, fo. 186s 
a, b, Sce Dyer, fo, 69. ph. Zo. and ls pL 7. 
aid, 197, 1 T | 


Two 


644 


.'Juſtificatfon, 
Two Joyntenants, the one grants a Rent 
to his compagnion in Fee, whether the 
Grant be good or not, Quere, Keilway, i fo, 


728. ph. 95s * 


A man poſſeſſed of a tearme for years, de- 
viſed by his Teſtament, the terme to his two: 
Sons equally, whether they be Joyntenants,' 
or Tehants in Common, Quzre. 28 H, $8, 
Dyer, fo, 25. pl. 158. Sec Ratcliffs Caſe, 34 


Rep, fo. 39 


An Obligation of 200 I. is made to two 
fobvend. eis ſc. the one hundred pounds to 
one of them, and the other hundred pounds 
to the other, the one of the Obligees dies. 
and his Exccutors ſue for the one hundred 
pounds, whether the intire 200 /, accrues to 
the Survivor or not, 'Onere, 18. of the 
Queen Dyer, fo, 347» Þ!, 29, . Sce Jo. 160, b, 


?. 4.3 2 + 
Taſtification, 


Rantee of a Rent Charge in Fee, di- 
ftraines for Arrearages, and then 
grants it over, whether he ought to avow or 
juſtite, Quzre, my Reports, Pa, 103, ph 


I70. 


Kiug 


King and:Dueth. 


Commurenrwenrnmans <Wareme—er——nnnad/ \ 2 a IE poomanomrmony 


King and Queen, 


2% King grants Land to the Queen in 
L Fee, whether this be a good. Grant, or 
not, Quzre, the Book of Entries 97. 98. Pt. 
Com. fo. 206, Stapletons Caſe. See the Epiltle 
to the 6 Rep, 3 H. 7. Caps 14. 0b. 49. E, 40, 
Br. Title Novability. See 34 H, 6, 34. PI. 
Com. fo. 245, 247,234 35,H. 6.38, Anſ. 17 
E. 3.6. 7 H. 7, 7. 18 E. 3. 13. 4. Rep. 
Clarks Caſe 4. Rep. Vernons Caſe, 8, of the 
Queen Dyer, fo. 24.8, 4. Rep. 3. 6, (againſt 
Br.6 E. 6. Dower 69,) 23 E.3.22.1E, 3, 


4-9 E. 3-33. 


; The Queen an Infant makes a Feoffement 
in Fee, whether this be good or not, Qzere, 


Cooke upon Littleton, fo. 3. 4, 133. 4. b, 131+ 


4,127. 4. and 31. b. 25, Aſſ. pl. 54. 3. H. 6. 
55. 11H. 6,32, Pl, Com, fo, 213. © 221, 
F.N. B. fo. 43. 15-E. 4.16, 38 E, 3; 2, 
Dyer,fo, 203, 27. Aſſ. þl. 4. 5. Rep. f5. 27. 
18 E, 4, 10. 21 E, 4. 13, 3, Rep. 173, 6. 
Rep. 74.27 H.8, 1.17 E, 3, 17, Stamfords 
Pleas of the Crown, 61.3 H,7, 14. 21 
7. ye? 5, Rep. fo. 56,4: 9 E. 3. 33.3 H.7e 
14, b. 


Lacheſſ 
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'Lachene; Leaſes. 


Lobo, 


vr the King hath a preſentation in oo? op 


, ther Right then in-ithe Right -of the 


Crown, whether Laps ſhall incurre againſt 
him, as agairiſt any other. perfon or not, 


Quere, Regiſter, fo. 31, @, Br. preſentments al 
Eſgliſes 156. 


Leoſes. 


\ Man covenants: that chats ſhall "OR 
his Land for twenty years, whether this 
amounts to a-Leaſe or not, Qzere, 21 H.7, 
37.'Br.: Covenant, 26. arid Leaſe: 21, 57 H- 


8, 1,E.6, Br, Leaſe 68. See Dyer, fo, 372% 


b. pl. 11, & fo, 150, ph $3, Sec Hobarts 
Reports, pa, 45, b. 49, 4. | 


A man makes a Leaſe for years rendring 
Rent to himſelf during the. Term, and dics, 
whether his Heire. ſhall have debt for the 
Rent arere after or not, Quere, See: TRS 
Reſervation I. 


A Biffiop makesa Leaſe to two o Ge years 
rendring Rent, - after makes a new -Leaſe 


with confirmation of the Dean and Chapter: 


to one of them, and dies, whether by his 
death 


w_ oa a On TEST OE 0 IE PpL 


Licenſe. 
death the firſt Leafe be wholly void or not, 
; Quere, 32 H, 8, Dyer, fo, 46. pl, 9. 


A man makes a Leaſe for years, upon con= 
dition that if the Leſſee aliens the term, that 
then it ſhould be lawfull to the Leſſor, &c. 
to enter, the Leſſee aliens the term, the Leſ. 
{ for before entry makes a Leaſe for years, 
whether the Leaſe be good or not, Quzxe, 
28 H, 8, Dyer, fo.6. pl. 1, & fo.7- $1.6. Pl. 
Com, fo, 101, 132, 133. Oc, 


Tenant in taile makes a Leaſe for years to 


commence after his death, rendring Rent, 
and dies the Iſſue accepts the Rent, whether 
this ſhall barre his entry or not, Quere, 
Dyer, fo. 279. pl. 7. f. 69, pl. 130. & fo, 246. 

@. pl. 6g. Cooke upon Littleton, fo, 44. a. Pl. 


Oo fo. 430, See Dyer, fo, 357. þ 43+ the 
like caſe. 


Licenſe, 


\ Feme ſole Licenſes a man to hunt in her 
Warren, and after, takes husband, whe- 
ther by the i Intermarriage, the Licenſe be 
determined or not, Quzere, 22 H,6, 52, Br. 
Licenſes 6, 


A man licenſes another to hunt and kill a 
Buck in. his Park, whether by force of this 
Licenſe he may take it away with him or 
not, Quzre. 18 E,4.14- Br. Licenſes, It 


Livery and Seffin, 


and 6. And Quere, whether he may kilf ie 
by his Servant or net. See 23 H. 8; Br. Pa. 
tents 76. & 12 H. 7. 25. Br. Property 4r. for 
the firſt Caſe; and ſee 21 H7.13. Br. Tre/- 
Faſs, 207. 13 H.7.10. Þr. Treſpaſſe 431. 


Livery and Seiſm. 


KL. Man makes a Feoffment and a Letter 
"of Attorney to make Livery abſolute- 
ly, and he makes Livery upon condition 3 
whether this Livery be void or not ? Quere, 
12 Aſ.pl,24. Br. Diſſciſor,&c. 33. and Feoff-. 
ments 25, Cokg upon Littleton, fol. 250. 8. b. 
Perkins, fo. 39. pl, 192, Coke upon Littleton, 
fol, 52.4. b. 26 Af. pl.39. Br. Feoffments 27, 


A man enfeoffes two, and makes 4 Letter 
of Attorney to one of them to make Livery 
to the other in the name of both, and he 
doth it ; whether he that makes the Livery 
doth take any thing or not, Quzre, 3 H.s. 
43. Br. Attorney 5. Perkzns, fo. 41.4. 


A man ſcized of a Houſe and Cloſe makes 
a Leaſe for years of the Houſe; and after 
tnakes a Feoffment of the Houſe and Cloſe, 
and delivers Seiſin in the Houſe (the Wite 
and Infants of the Termox being in the 
Houſe) in the name of all, agreed, 'tliat the 


Houſe ſhall not paſs; but whether the Cloſe 


being within the View, ſhall paſs or.-not, 
Qyzcc, 28 8. Dyer,fo,18. phro7,ros.. : 


anne wie a tens w# © 8 * 


n WY Sula LED i. a dis nie bs eo; _ 
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Paintenance: 
. A Letter-of Attorney is made. te three to 
| ate Livery,conjuntins & divifim,two make 
Livery, the third being preſent, not doing 
or ſaying any thing, whether this be a ol 
Livery or not, Quzre, 33 H.8, Dyer, fo, 62, 
Ph 34+ 
"" Leſſee for years makes a Feoffraent, and a 
Letter of Attorney 'to make Livery, and afs 
ter the Attorney delivers Scifin, the Leffor 
being preſent upon the Land, not contras 
dicting., whether the Eand paſſes by this 
Feoffment'or not, Quere, Dyer fo. z02, Pl. 


20. & 354+ Pl35. 


A. 


PIFESE __————— 


 Maintenancee 


A! Man i a Title thus” That if he can 
recover. it, he ſhall pay two hundred 
pounds, otherwiſe nothing 3 ; whether this 
| be maintenance punifhable' at the Commori- 
Law or not ,Quere, Hobarts uy _ 57; 


pl, 141. 


i Monies, and embaſement of them, | 
A Man bourid to pay money by Tecatey, 

tenders the money at the day of pay=: 
rent; which 15 refuſed, and after the money 
i5 debaſed ; z who ſhall bear the” lofle of it? 
Quzte, 7 E.6.' Dyer, fo:83. pl.76:" Sce before 


In Dyer, pt; $97973T15 and Davis Res. 


ports, fo.27,2.8, 
Dd. A man 


| Doztmairt, 

| Aman bequeatheth by his Will Money to 
another, after baſe” money is cſtablifhed ; 
whether the Legacy may be paid in this baſe 
-———_ or not ? Quzre Daws Reports, fo. 27. 


.. A man hath a Thouſand pounds pure 
Silver in marriage with his Wife, who after 
aredivorced cauſa pre-controflu. Or aman 
recovers by erronious Judgment an hundred 

ounds in debt, and hath execution in pure 
filver, after the Judgment i is reverſcd, it baſe 
money be eſtabliſhed in the mean time ; 
whether reſtitution in theſe cafes may be of 
baſe money or not ? Quzre Davis Reports; 
fo.27,b. 2$.a, | 


= ; Iinrkonaos. 


F a Rent be granted co an Abbot and his 
Succeſſors for eighty years; whether this 
be Mortmain or not ? Quezre 4 7, 6:9. Br. 
Mortmain 15. PI. Com. t0,87.2, 


| Whether the alienation of one ſpiritual or 
religious man to another ſpiritual man, be 
Mortman or not? Quzre,.Keilway, to. 111, 
pl.37. 21 E.3; 5. Br, Mortmaine 12.. 11 Hd. 
88. Br. Mortmaine 18. - 16 Af: Ph. I » . Br, 
Marmaine 1 9. 
- Whether a. Lord that i Is "Aiſſeiſed at the 
time of the alienation in Mortmaine,,. ſhall 
have a year aſter his entry, for to. enter far 
-Mortmaine;or not 7 Quezre, Keilway, fo.1 17. 
Pt. 83. No 


 eft Joltus; 3 See my Reports, þ. 


- Dblig _ | 


Nom F fatun. 


Two are bond in an Obligation, al 
the Seal of one of them js broken off, in 
an action brought againit the other, whe- 
ther he may plead Non eft faGum or not ? 
Quzre. 3 H.7.15. Br. Non eſt faGum 2.1. See 


my Reports, pa.125, pl. 205. 


Obligation. 


Adin was: Te to F, N. chat he houkl 
not ufe his Art.in D, by two years, and 


by Hull this Obligation is againſt Law. 


Qzere of this, becauſe that the reſtriction 
goes only to D. which 1s not a total reftri- 
Qion. 2 H5. 5 Br. Faitz, 93,and Obligation 
85, Scc the 8, Rep, fo. 125. b. andthe 11. 
Rep. fo.53.b. and ſec my Reports, pa. 77. þl. 


I2I. P4191. Ph.238. 


» Twoare. bound i in a Pond, 6d the Scal 
of one is broken'off; whether this ſhall 
avoid the whole'Deed, ſo that in an Action 
brought againſt the other,he may plead Noz 
eft facum, or not; Qurzere. 3 H.15. Br," No# 
125. Þ.. 
205- | 


A man 1s bound to a Baron and Feme, 


the Baron makes the- Wite — 
ies 5 


Dd 3 


- 
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- Deeupuns 4 Dctupabiti, ec. 

dies 3 whether the Wife may bring an 4 i- 
on as Exccutrix to the Baron, or wnether 
ſhe ought to bring it, Nome proprio, 3s Sur= 
vivor, or not, Quzre, 4 H. 6. 5. Br. Dbli. 


gation 35. 
Dceupans & Occupanti Conceditur. 


A Leaſe is made to one, his Ex-cutors 
and Allgns pur anter vie, th: Leſſee 
makes a-Leaſe for years, rendrino, Kent to 
him, his Executors and x fie. :4 aiesz 
Quzre, Whether the Lefſee fc: Jour: - ſnall 
be an Occupant, and the Res: £3, 0r 
Whether that the . Freehold ſhall ; 'f to 
the firſt Leſſor, and the term be in of I5. 
& 16 of the Queen. Dyer, f0.32 8, pl.1c.ind 
ſee 38 H6.4. And Quzre in this caſe whe- 
they the Executor ſhall be a ſpecial Occu- 


- pant, or not, 


Outlawry.. 


Jx Debt brought againſt a an Kos, he 
pleads. Oztlawry in the Teſtator ; whe- 
ther this be a good Plea or not : Quere- 


| S F.4.6. Br. Uilagary, 49, 3.6, 17. and 


3 24 Ja H.6 ye | 


KI, | Parceit 


- Parcel and not Parcel. 


q—mcpmentiden, m—_— —_ > _—_ Sy at 
Parcell and not Parcel, 


WV Hether a hundred may be parcel of a 
Mannor or not, Quzre. 27 H. 6.2. 


Br. Parcel,@&c.2. and Br, Scire facias, 7. Keil. 


way, f0.151. þ1,51. 
Whether an Annuity may be parcel of a 


Priory or not, Quzre, 22 £.4,44. Br. Par- 
cel, c. 26. — ; 6 


Poſſi Ply. 


A: By Indenture infoltsB, of Black-acre 
to the uſe of A. for life, the retnainder 


in tail to C, the remainder in fee to D, with 


a Proviſo, it E.dies without Iſſue, that A, at 
any time by Indenture ſealed Kc, in preſence 
of four witneſſes, nay alter &c. any uſe &c. 
A. by Indenture: renounces, Surrenders, Re- 
leaſes,&c,to B.C.and D.the ſaid:Power,Con- 
dition Authority,&c, E. dies without Ifue, 

A. by Indenture in preſence of 4. Revokes 
the firſt uſes, and limits new z whether this 


releaſe of a: future pollibility, or ppwer of 


revocation ſhall barre it or not, Quzre. 1, 


Rep. Albanies Caſe. Coke upon Littleton, fo. 


ail b, 
| Dd 3 Preſente 
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Prefentientsto'Charrhes. 
Preſentmenks t0 Chitrches, 


Preſentment is divolved to'a Biſhop by 

Laps, who is deprived, whether the 
Metropolitan or the King ſhall preſent, que- 
re, 7 E, 6. Dyer fo, 87, ph, I'O03+ 


Prohibition, 


"A Man deviſes that his Executors ſhall 

A fell his Land , and of the Monies 
ſhall give ſuch Portions to his Daughters, 
the Legatees ſue in Court Chriſtian for their 
Portions, whether a Prohibition lyes or not, 
Quzre, 4 and 5, P, & M, Dyer fo, 151. pl, 
5, Trin 9, of the Queen, Dyer to. 264. pl, 41, 
Sec Hobarts Reports, pa, 371. pl. 343s 


P_eS _. FT A | Ws | Ie ents > 4. ew EEE. 
-—— _ _—_ 


Rativabile parte bonorum. 


WY it be Communy lex Angle, 
i  V for Women and Infants to have 
their reaſonable part of the Goods of the 
Defun&t or not, Quezre, Sce Br. Rationabi- 
te parte bonorum per totum, and See F. N. B, 
the Writ of Ratonabile parte bogorum. . 


KRecognizance. 


Yy 
1C 


Recozd, and Maiter of that, 


Recognizance, 


7 Hether the Commons Houſe of Par- 
liament may takea Recognizance or 


| not, Quere, 1 H, 7, 20. Br. Recogyizance 8. 


Record, and matter of that. 


A' Man brought Debt upon a Recovery 
ina Court Baron whether the Defen- 
dant may plead Nut tiel Record, or whe- 
ther he ought to ſay, Nu jel Recovery Or 
not, Quzre, 34 H. 6. 49. Br, Court Baron, 
Oc, I, 34 H.6. 42. Br, Court Baron 14. 9 
E. 4+ 14. Br, Court Baron 16. 28. AF. pl I 4. 
Br, ; Gama @*c. 66, F. N. B. fo. 71. Br. Re- 
eord,&c. 70.See my Reports,Pages I 5. pl. 35. 


Relation, 


T HE Father is diſſeiſed, the Son makes 
a Releaſe, and delivers it as an Eſcroule, 
to be delivered over to the Diſſeiſor at the 
death of the Father, the Father dies, the 
Deed is bailed to the Diſſciſor whether 
this ſecond Delivery ſhall relate to the firſt, 
and fo avoid the Deed or not, Quzre, 35 H- 
8. Dyer. fo. 57. pl, 23. See the 3, Rep. fo, 
35+ b, Sec Title Countermand 1. 


Dd 4 AFReleaſer. 
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Releaſes. 


* Reledſer; 


Wiieter a Releaſe of a right upon a 
Condition ſubſcquent be good Or 


pot. Querre. Sce Title Conditions, 


' "Whether a Releaſe of all Actions real, be 
a good Bar in an Annuity or not, Quzre, 
Cocke upon Littleton, fo. 374- b. Dyer, fo. 


| 140. pl. 40. 19 H.6.37.. 2 R.'4. 13. Br. 


Annuity,13 & 43, L.5E. 4. 4. Br. Aunui- 
fy 34. 21 E. 4+ $3; Br, Annuity 39, 11 H, 
7 20. Br, Annuity 54+ Cooke upon Littlezon, 
f0. 2. 4, and 235,84, 

Feme Difſſeiſoreſſe takes husband , the 
Difſeiſte releaſes to the Baron and his Heirs; 
whether this ſhall inure to him or to his wife, 
ornot, Ozere, 14 H, S. 4+21 H, 6. 41. Keil 
way, to, $29. if, * | 

' A. by Indenture infeoffs B, of black Acre, 
fo the uſe of A. for life, the remainder in 
Taile to 'C, the remainder in Fee to P. 


with a Proviſo, if E. dies without Ifſue, 


that A; at any time by Tndenture ſcaled, 


&c. in preſence of four Witneſſes, may 


alter,” &c\, any uſe,” &c,' A. by Indebture 
Yenounces btirrenders, Releaſes, &c. to B, 
C, and D, the ſaid power, Condition, Au- 
thority, &c, E. dies without Iſſue, A. by 
Indenture in preſence of four Witneſſes, 
revekes the firſt uſes, and limits new; whe-' 


ther thts ora of a future poklibility, or 
4 as MY powey 


; 


la 


OT, 


Remainder. 


power of revocation, ſhall bar it or not, 
Quzre, 1, Rep. Albames _— _ __ 
_ fo, 26 5 * — 


' Two Men are bound —_ al Ghe- 


rally to a third, who ſues the Bond againſt 


both, and after APPCarance enters a Retraxit 
againſt one of them; whether this ſhall a- 
mount toa Releaſe, fo that it ſhall diſcharge 
the other or not, Quzre. See ny Reports 


pa, 95s pl, 165, | ; 6 


| Where one Coparcener of a Rent mar- 
ries the Ter-tenant, and the other releaſes 
to the Husband and Wife, how it ſhall 
_ Quere, Cong upon Liteleon, foe 
273. b 
| Where the Feme Meſne ab the Tenant 
enter-marry, and the Lord Paramount re- 
leaſes to the Husband and Wife, how it 


ſnall inure, Quzre, Cooke upon Littletos 


fo, 2 80, a, 


Remainder 


wW Hether theie may be a Remainder of 
a Rent de #0vo, Or not, Quere, Ste 


Title Rents 2, 
Ce 7 Remitter, 


Enant in Taile infeoffs his Ifſue inhers; 
ritable to the Taile within agt,' who 


47 


at full age, makes a Leaſe for.years, Tenant 


in Taile dies, whether the Leaſe be avoid- 
ed by the Remitter or not, Quzre, Cooke 
upon Littleton fo, 349, 4. 33 Hs 8, Dyer, 
fe, 5I, bs, - | | 


Re mts, - 


] LY Hether a Rent granted not of Cy. 

kgmary Lands, as .out of Lands 
devifable, Gavelkind or Boroygh Engliſh, 
or the like, ſhall be of the nature of the 
Land, or not, Quzre, 22 A. pl, 78. Br, 
Crſtomes 34, and Rents 13. 16H, 8, 4. Þr. 
Caſtomes 1,21 H, 6, 10, and 11, Br, Cu- 
flomes 24. 4 E.3. 32. Br, Cuſtomes 58. 14. 
H, 8. 7. Br. Cuſtomes 65, and Br. Rents 6, 
and 20. 26 H,$. Dyer pl. 1, and to. 140, þl, 


39. and 153. pl. 11. and 192, pl, 23. Sce | 


Cooke upon Littleton, fo, 111, a. tor devile of 
a Rent ſce now the Statute, » 


Whether there may be a Remainder of a 
Rent de Xovo, or not, Quzre, 7 H. 4. 4. 
Br, Done & Remainder $, 15 E. 4. 9, Br, 
Dane & Remainder 54.%8 H.4. 19.:Br. Doye 
.& Remainger, 58. . PI. Com, fo. 35. a. Cooke 
upon Lzitleton, fo, 298. @. 2, Rep. to. 70. 76» 
and 78. 2 F. 3. See Cooke upon Littleton, 
before, 14 H. 7. 2. Br, Surrender 16. And 
ſee the Caſe immediately following, 
- 'A man recoyers a Rent by Writ of En- 
; | fry 


a £235 he LO 53H 


1 is: bound to:requefi A... to:ſhew .the io 
or 


 - Requeſt, 


try againſt Tenantim Taile of a Rent which 


| had not: being: before the Grant :made in 
Taile, whether the Recoveror ſhall ! have 2 


Fee ſimple or not, Quzxe, 15 E, 4.6. and 
$ Sce 37 H. 6. 36. and Pl. Com. to, 557s 


'h, 


Land of B, out of which a Rent is iſſuing, 
is given to another by A& of Parliament ; 
whether theRent be by this extinguiſhed or 
5, Quere, 21x is Ga 3+ Br. Parkameit 
a -- - 


"The Lord receives his' Rent upon Chriſt- 
mas day before dinner, and dies after dinner, 
and the Lord holds of the King, whether 
the King ſhall have the Rents of the Te- 
nants arreare or not, Quere, 44 E. 3. 3. Br. 


 Preſemments to Churches 4. and Br, Rents 
d; 


A man makes a Leaſe for years rendring 


| Rent*to himſelf duringthe term, and dies, 


whether his Heire ſhall have debt for the 
Rent arreare after, or not, Quzre, Sec. Title 
_ vations, - 


ne Too | 


A*® bound to B, to deliver him two hRams 
dred weight of Hops, and B, to chuſe 
them out of twenty. four bags, 8c, whether 
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.Remitter. 


for him to make his EleQion or not, Quere, 
__ my Reports, 24. 74-P), 11 T3e | 


Fe Reminer., 

Enant. in Taile infeolts his Son and 

. Heire inheritable to the Taile, within 
ſh at the time of the Feoffment, who at full 
age makes a'Leaſe'for years by Ped Inden« 
tcd, or Deed Poll of the Land, and then 
Tenant i in Taile dies, {o that he 1s remitted; 
whether he ſhall avoid the Leaſe or not, 
Quzre, Cooke upon Litletoy, fo. 349. 4.33 
H. 8, Dyer, t0, 51s b, See Littleton, See, 


ys NG 
| A. husband diſcontinues the Land of his 


| wit and goeth beyond Sea, and the Diſ- 


continuee lets the fame Land to the wife 
for term of her life, and delivers ſcifin to her, 
and after the husband comes back, and difa- 
prees to the Leaſe and Livery of Sciſi n made 
to his wife in his abſence; whether this ſhall 
ouſte : the wite - of her Remitter, or nat, 
Quere, [zttleton Sed. 677, See Cook there 
hy aa | 


A Hushand diſcontinues the Lands of his 
wife, and the difcontinuee is diſſeiſed, by 
the coven and conſent -of the husband and 
wife, and after the Diſſeiſor letgeth the fame 


: Lands to the husband and wife; or life; whe-. 


ther 1n:this caſe the wiſe (hall be remitted ar 
| not, 


Reſerdiittons, | 
not, ' OQuere, Littleton, Se, 678. See Cook 
thereupon, fo. 357» b, 


Two Toyntenants in Fee, the one of full 

e, the other within age; are difſeiled, and 
e Difſciſor dies ſciſed and. his Iſſue enters, 
the Joyntenant of full age dies; whether the 
Infant ſurviving may enter into the _— 
or not, Quezre, See Littleton, ſe, 696, an 


Cooke, thereupon, fo. 364. b, b. 
Reſervations, | 


Man makes a Leaſe for years, ren- 
cring Rent to himſelf during the term, 
ana &Gics:z whether his Heire- ſhall 'have 
De+: fer Rentarrear after, or not, Ozere, 
27 H. $, 19. Perkins 697. '698, 699. 22 H, 
7. fo, v8. b, Keilway, 5, Rep, fo. 111, 4, 
Mallories Caſe, PI, Com. fo. 171. 4.21 H.7. 
25+ 30 H, 8, Dyer, fo. 45, Cooke upon Li- 
tleton, fo. 47. & qe 


| Whether acondidih of re-entry may be 
reſerved to the Heire, not naming the An- 
ceſtor, or not, Quzre 3 for I doubt of it, up» 
on the- words of Littleton, ſe, 346. and 
343+ Sce on a fo, gs and 


214, 
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| Revocation: Seiſn 


Revrn of Beaſts. 


A Man diſtraines by: two Horſes, the one 


worth 101, and the other40 5, and-he a- 
vowes the one for one Rentday, and the o- 
ther for another,not making mention which 
for the one, nor which for the other, and 
the one is found for him, the other againſi 
bim, Quzre,of which horſe: he ſhall have rec- 
turn, 2 H.6, fo. 3+ See 2H. 6, 17, Br, Re- 
tourue & avers I. 


| Reupeation, | 


He King oreſents his Clerk to2 Remekce 
and betor inftitution preſents anether, 


whether this-be a revocation. of the former 


preſentation, or not PS my ye Þas 
36, Þ 


Le mane neat SEXIEST prwo-nn__— > — Lee nc EA db is, er Pt 


Sei, Ms 


' A, Man. as hath a Rent Srants i it over 
upon condition; the condition isbro- 
ken 3 whether the Grantor ſhall haye an 
Aliize for the Rent after arreare, without 
a new Seiſin, or not, Quere, M, 15 E. 3. Þr. 
Tile. Afize 407. Cooke upon Littleton, fo, 
202, b,1 bY Aﬀſ. 12, - 


: 


| 
a 
a 
{ 
f 
0 
I 


Statute, ---—- 

© A man hath Iſſue a Son _ a Hat 
by. one venter, and a Son by another venter, 
and makes a Leaſe for lite rendring Rent 
and dies ; whether the reccit of the Rent 
ſhall be a ſufficient Scitin to take a paſſefſis 
frarris, ſo' that the Daughter ſhall —_ 
or. not, Qutte, 35. Af]. PE 2. Coke upo 
Littleton, for 1 5+ 4+ 14 E. 2, Br, Stifin i, __ 


A man dies feized of ſeverall acres of Land 
in one County, his Heire enters generally i in 
one of the Acres, whether this gives poſſeſ- 
ſion of the other Actes or not, Quzre, 21 
H. 7. 33. a. Cokg —_ Lirtleton, for 15, 4. b, 
b, os Af]. p1. 16. 


Statute. 


V7 Vita a Baron of is Realm may 


acknowledge a Statute or nor, 

Quere, Sce 5 E.4. 108.8 R, 2, proceſ, 224. 
5 E, 4. 100. 4. 9 E, 3. Bre, 473: 39 £. 3.3% 
b, Dyer, fo, 360. 9. Rep. fo. 117. 10 EL 4. 
15D. 1H, 5.14. 27 H, 8, 22.14 H,7.-218. 
26 H, 8.7.14 H.6.2. 27 H.8. 22, 35 Hs, 
146. Dyer, fo. 314. 48. Aſf. pl. 6. 27 E, 3: 
"gp to de premiinire.15. H, 7. 9. b,y E. 4. fo, 
6, Rep, f0.'52. 15 E. 3, a 26, 5 H. 4.ca, 
Y 3 H. 6. fo. 48. per Cotkin, 9, Rep. fo. 
69.” 12 H, 7,25, To the objedion, that if 


a Baron cannot acknowledge 4 Statute, that 


it is votd if he ſhall anſwer, *is not void, for 
debt lies. 7. £.4, 27, or 24, F, N.b. 122. 
22 E., 4.22, Surrender, 


* 9 — 
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A hs | 


A oor agrees,that his. Leſſor ſhall make 


£3. 4 Feoffmient to a ſtranger, whether this 
be. a ſurrendey or not, Quzre, 31H, " 
Br, Surrender 48. 28 & 29 H. 3. Dytr, fo 
33- PL 13: 14; 15, 16. See 40 E. 3, 24 Br. 
Surrender, 1, $. Afſ = Surrender*2$; 40; 
Af]. pl. 16. Br. Surrender, 35. See Dyer. fo. 
363 7 P!. 22. Cookg upon Litton 6.48, b, 


The King Leaſes a Meſſuage for years 
rendring Rent, the Leſſee after takes a pa- 
tent ofthe office of the cuſtody of the' ſaid 
meſſuage 3 whether'the term be ſurrenderet 
or not, Quere, Pzſch, 3, of the Queen Dyer, 


* 


fo. 200. pl, 62. 


— 
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Randfather.. Father "and Son; Lands 
CA are ziven to,the Grandfather and to 
his Heirs begotten by the Father, the Fa- 


"ther dicth, the Grandfatherdieth 3, whether 
the Soy .be in as Heixe to the Grandfather 
begotten upon the body of his Father 3 and 
whether the wife of the Grandfather jn'thit 


caſe ſhall be endowed or not, Quert, tz" H. 
ton, 10. 20. 
#M © $ebs 194 53.5, 2B 


bd 


- 
. 


> © ? ; 
4 % & au » k » z. %,/ k is : Y ; * v 
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NEE” um 
. Lands are given to a Man and his Wite, 
and to one Heir of their Bodies lawfully 
begotten, and. to one Heir of the, Body of 
that Heir.'only 3 whether cfiis be an Eftate 
Taile or not, . Q#ere, for I.doubt of it, 39 
A. p1.:20, 20 H. 6,35. 5 H.4.7. b. 14 H. 
4-15, Lithton, Seft.13, and Coke thereupon, 
to. 19, 4, and fo, 20. &. b, and fo. 22, 4. 


A Man gives Land to another, & heredi 
maſeulo de corpore' ſuo, what: Eſtate this is; 
Quere, Fide Regitrum judiciale, fo, 6, ; 


\ A Man deviſes Land to a Man,and to the 
Heitrs Males of his Body, who hath Iſſue a 
Daughter, who hath Ifſye a Son - whether 
tais Son be Inheritable by force of this De- 
viſe, or not, Quzre, See Littleton, (ca. 715. 
1H. 6.24. 11 H.6.13, 14, 28 H.s6. Title 
Deviſe 18. Statham, Pl. Com, fo. 41.4, b. 20 
H. 6. 43. 37 HK, 8. Br. Title Dque & Remaitt- 
der 61, Title Noſme, 1, & 40, Perkins $06, 
Coke upon Litt{ton, fox 25. a, b. | 


1 . Landsaredeviſcd. to one for life, the Re- 
mainder. to the next Heir Male of B, in 
Taile, B, hath Iſſue two Daughters, and 
each of, thery hath Iſſue a: Son, -and the Fa- 
ther and Dapghters dic 3 whether.the Res 
maindex be void for the incertainty, whe- 
ther the eldeſt ſhall cake it becauſe he is 
worthieſt,or whether both of them ſhall take, 
for that they both make but oneHeir,Quere; 
rate) E e 12 H, 


2 22 5: Wattle; - 
rH, 6. 13.9H, $en5s Coke apr Linkin 
fec25.k E535 


". Land is given; to the Son; a fothe 


> Prir of the Body of his Father. ( then dead ) 
ut 


ingendered, this isa good Taile in him, b 


| Jghar: this younger Brother ſhall Inherit 


force , of hys Gitt, or not, .Quzre, M. 4 
+ 5. P.& MDyer, fo, 156. pl.24.25. Coke 
upon MR ,fo. 26. b. Hill, 8, ofthe Queen 
Dyer, {0 347+ fl. 764 Scc ic; wraaby 


" Br, Taile 10, 


A Rent is granted in Taile, whether the 
Grantee may make 1t an Annuity or not.» 


| Ante he ſeems to have an Election. ſecun- 


-Fo. this it may be ſaid; That 


Sum formam dont, to take it as.a Rent Cha rgc, 


vr as an Annuity,-and the Statute:De-doms 


. conditiovalubys ſes, that Voluntas donatoris in 
. Carta ſua mani he expreſſa de cetero obſerveinr, 


and his will is obſeryed by making it an 
Annuity or a Rent. Charge. 3 ifor he gave 
.him by the Grant ſuch an implicit power, 

oy hemight-at 
his: EleQtion - make it an Annuity;:then: it 
Were no more. an Tntaile, but a Fee:condj- 
tional as at Common Law, . and-then after 
_Tfſue had, he may alien, and bar the Iſſue, 
"which ſeemerh Contrary to - the wilt bf the 
agg Quares | | 


= 


' 
m_ Ss 4] 


"Tenant:; m. Taile makes a Leake fo: years, / 
0 | commence als his death, rendring 


Reat,' 


Y 


=. PO OTE” © TR On 


__ Tenantatwfiiandſufferance. 
Rent; th= Hue accepts the Rent ;- whether 
this ſhall bar his Entry.or not, Quezre; Dyer, 
fo, 279. 8. þ!, 7. fo. 69, a, pl. 30. fo, 246, 
a. ph 9s Coke Upon TINS: fo, +6 6. © 
Cant, ſvif30.). SEES Þ, : ; 


Tenant in Taile Sa a Lat GG 
Zed ring 205, Rent, and after rcleaſes-19' 5, 
and dies, and the Iffue ACCeptsS 12. d, whes 
ther he” may diftrain for the 19.5, more or 
not, Quzre,* 13 & 14 of che Queen Dyer, 
fo. 304» Pl. 53. 


Tenant at =_ ans ſufferance, 


T nant at 'Will is alia; ad tie Liſ: 
. &: ſordifſeſed, whethet by- this the Leafe 
at. will be determined or not, Quere,, 38 
H. 6. 27. Br, Tenant pro copie, &c. 6. 11 E. 
4- 3 Br. Tenant pro pie, ©c, Ne 


Whether Tenant at Will iriay " Acros 
bis Will, 4 day of two before the Feaſt, inc 
which he ought to pay his Rent, andrhere- 
by be. cxculed of the payment of it; or not, 

ure; 20 H. 7. fo. 65. pl. 6 Keilway, See 
Co f upon. Litileron, ko. 55+ b, letter.c © 


S.o,4 << 40 


w hether. a. Bargainee before koralmenr$ 


OX ;{ Parry: ſhall be a Tenant at will or:not, 
Quzre, See my Reports. pa. 69). 'pl; 97. & pa» 
69. 2). 208,: Se 6 Linleton ſet. > 


&- _ 
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Teiiires; Tefarhent. - 
Tenires, 


TExant by Knight Service inakes Gift i in 
Taile, reſefoing Fealty and Rent; whe- 
ther the Done i in Tailc ſhall hold by Knight 
Service, and the bther Services eſpecially 
reſerved, or in Socage only, Quzre, Coke 
upon Littleton, fo. 23. 4. 3 - "6h 8; Dyer, fo, 


52, te 3: See Dyer, fo. 45- Pf 1 


Te flaments. 


\ x THeihes a Fetne Covert may make a 
"Teſtament without agreement of her 


Husband, of things in Action, as Obligati- 
ons, and the like, due to her bios” the 


Coverture, or not, Quere, 4 H.6. 31, Br. 
Teftament. &c. 9, 39 H.6. 27. Br. Teſtament, 


' IO. 12 H, 7. 22, 23: 24. Br, Teflament 11. 


IS E. 4, 11. Br. Teftament 15. 5 E. 2 Br. : 
Teſtament 21. See 4. od fo. 61. a. 5. "eb 
fo, Io. La fo, 354. b, pl. 34- 


Tine. : 


Wirter: Ll Gardiar of a Priſon hall 
forfeit his Office for an eſcape i in the 

night, or not, Ns 5 E. ;4e, 3 26. Br, For 
fegart;Ec, 545 Ht 1 


\ «—q? £1 Js. - -( {383 yan. . 
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Tryall, 
EAAY, 


A. Man is mortally wounded in France, 
F B anddicth thereof. in Exglend, whether 
an Appeale in this Caſe ( far it is not pu- 
niſhable, by the Common Law ) doth lie 
upon the Statute of 1 H. 4, ca,14. or not, 
Querc, Coke upon Littleton, fo. 74. a, b. _ 


An Earl or Lord of telaud commits 
Treaſon in Irelaud by open Rebellion,whe- 
ther he may be arraigned and put to his 
T xyal in Exglazd for the offence, by the Sta= 
tate of 26 H. 8. cap, 13. 32 H. 8. cap. 4.35 
H. $. 2, or 5.E. 6, 11.0r not, Quere, 12- 
& 20, of the Queen, Dycr, fo, 360. þl. 6. 
Cake upon Linleton, fo. 261, b. Sce the 7. 
Kep, fo. 15. b. | > 


Parſon Leaſes parcell of his Glebe Land 

for years, rendring Rent , whether the 

Lefſce ſhall pay Tythes or not,Quezre. zo B» 
8. Dyer, f0.43- plat. ' © © ; 


| The Int abitants of a Pariſh Have 2 Chap- 


pc] of Eaſe, and a-Cuſtome, that thoſe with- 
in ſach a Precin ought 'to find a Rope for 
the third Bell, and to repair part of the Mo= 


ther Church, in conſideration of which they 
havebcen freed from payment of anyTythes 


EE3 © ta. 


FT 


we” 


o _ ©: a - : M 4M? 
. = cata 
'F yo T2 - ad « , fa a» 
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to the Mother Church. whether this be 2 


good Cuſtome or not# Quzre. Sce my - Re. 
gle ba9t: ph $Te 


Cn tun Arn mmm —_ w—_ _ ences * 


Ho . Vf anlDevf OY * fel ot. 
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A Mannor was given to $.by Pllament, | 


and after a Tenant who held of it by 
Knights-Service,died ; after $. wasattainted 
of Treaſon, and the firſt Ad reverſi@in/all 
points, the King ſeized the Mannor, and 
granted it to his Mother z whether the P4- 
rentce ſhall have the- ſaid Ward, or not, bt 
caufe It was a thing veſted,” Quere!.3. H To 
T5. Br. Parliament 39. See. 4 H.7.10.Br.Par- 
Fiament 41. Dyer, fo. 25, pl. 163. Sce Keil. 
way, f0.125. pl. $6, 21 H.5.56. Br. ; Prof: 
ents Oc. 22. , 
A Diſlciſee of A Mangot falfers the Di. 
Liter to be in poflelſi on untill a'Ward'fa}ts, 
and after re-enters', who: ſhall Have the 
Ward ? 'Quzre. 2 H.7.2. Br. Garde 65.” See 
Dyer, fo.25. pl.163}. and the ny immedi» 
atoly OO NN , 


F Y > ) | WY EY 


ba CeſſogeandQileine: py 


A Prep quod a is Lough IE 
two, the one acknowledges the Action, 
ard the other demands the View 3 whether 
ke ſhall have it, or not'2. Qirere. 14 H. 6.5, 
Br. Pileveries 9. and Vier 68. 


FH Ningg ond Pilling. = J I 


| Freeman marries a Nick, whether this 
be an Enfranchiſement for ever, or far 
lironly.Guzre. The:Lad marries his Nicfs; 
whether this be an Enfranchifement for. EVET, 
or io, Rs See Title ls ME. 


SS | 


Voucher, - 


"He Tenant «oth A. "who is returned 
dead, upon the Writ of Sammons; 
whether he may now vouch in another Line, 
or-not,.-Quezre. 41 E. 3.28. Br. Comnterples 
de Voucber 56, and Br, Voucher 18, 43 bÞ 
EP Br. Fancy 21, ; 


of and os A or 


f are in confideration of marriage, C0- 
venants,” That  immediatcly after his 
death, his Land fhall inure and xemain-to 
his. Son, whether this raiſes a uſe immedt- 
ately eo his Son, or net, Quiere, 34--anGÞ35s 
£2 E C -Þ FS H.8, 


Fg -—_ 


72 TWagep obLaw. Waty, 
- © Mi$-Dyir, Fo. 55.7% 3; and 4." Mich, x1. M. 
er; fo. 96.p1,4t; Dyer. fo. 162 pl, 48.and 
42. fo 235. pl-20. 21. fo. 166. 7 8, . and: 6, 
fo. 325. pl. 37. and fo; 90. pf. 15, ot - 


A de rears 


c G 1 
I INTO POE OAee ITE thy I ren renee 


fo 


54 ie 5 Wager f Law. 


Ain brings Debt upon a Revovery | in 
ancient Demeſne which is a- Court Ba- 
xon 3. whether the \Detendant may wagehis 
«+ Law; or not, Quare, 34 FH. 6. 49. Br. Court 
Baron, &c, 1. Leygager 11, and *Record, ec, 
8. 1H. 7. 25, Br. Leygager _ See ”=w 


i GN pa.15. pL 35s * 


"By the Cuſtome of Londen a man-cannot 
wage his Law for bourd'ng, but whether-in 
an Action. brought at Weſtmin(ter he ſhall 
have his Law, c .Or _ Quere.S See Tile Cuy- | 
Tu $: q 


F , ES j 


Ward, 


|  AMen of #01 Gems makes a Feoffe- 
ment and dies, his Heir: recovers' by a 
.Drenzs-non futt compos men, whether he ſhall 
..bean Ward0p: mae, Quere, 7 H. 4 427 Br, 
progeny fs 3 IN 7 4 | | 
ot .va3f, a & © 2 
Diff of a Manaour hutlers the Diſtr 


ICONS ; . for | 


wo ens w 


53145: AAUMT.. 
{or to continu poſſeſſion ill a ward 'fals, 
and after «re-enters 37 who! ſhall have the 
Ward. *Quere, 2.H. 7. 2.Br. Gard 4,65 Sec 
Keilway. fo 111. ph, 83. | 


A OINENEES was given to S. by Parlia- 
ment, and after a Tenant -which held of it 
by Knights Service dicd, after S. was attain- 
ted of Treaſon and the A& reverſed by Par- 
liament in all points, the King ſeized the 
Mannonr,: and granted 'it- to his -mother 3 
whether the Patentee- ſhall have the Ward, 
or not,” Quere, 3 H. 7:15. Br. Parliament, 
39. See 4 H.'7. 10. Br. Parliament 47. See 
| Solk Veſt & Deveſt, 


Tenant i in Socage deviſes by his will, the 
cuſtody of his Heire apparent within age to 
B.-whether this ſhall! barre the Gardian in 
Socage, or not, Quere, Keilway, fo. 186; 5 


pl. To 


; A man ſeized in Fee before the PN of 
27 H. $. infcoffes B. in Fee, to the uſe of 
him and his wife,and the Heires of their two 


bodies ingendered, and for default of ſuch 


Iflus, to the uſe of the Feoffer and his Heires' 


in Fee, after the Statute they haue Ifſug, the: 


| hisband-dies, the Ifſue-within age 3 whether 


he ſhall be -in Ward during the” life of his 
mother or not, Quere, E. & 4. P.& MM. 


Dyer, fo. 131. pl. < > _— eo f0, 
a affects. 1, 2:10636% EQ © 


Warrany, 


£ 


7+ 


- Elattancy, 


. Warranty, 


A 


'T Hether a man may grant a Rent d* 


Y.V- 2ov0-out of Land tor life, or 8&c, 
with warranty, becauſe there can be 1io Ti. 
tle precedent to the Rent, Quzre, 2 H.4.13; 

& HS. Dyer, fo:. 42: Temps. E. t.:Admea- 
Jurement. 16.. 32:E, 1. Voncher,2 94. 30E. 1. 
Exchajge 16,5 F,1.. 15 E.4:9. 29. Aſ.13. 


A man infeoffes another of an Acre of 
Land with Warranty, and dicth ſeized; of 2- 
nother Acre, having Iſſue 2 Son and a 
Daughter by one venter, and a :Son by ano- 
ther,,the eldeſt Son entreth and dieth,. the 
Land diſcends to the Siſter 3 In this caſe the 
Warranty-diſcendeth on the Son,and he'may 
be vouched as Heire, and the Sifter as Heire 


of the Land ; in which caſe the Son and. 


Heire by the Common Law having nothihg 
by diſcent, the whole loſſe of the xecoyery in 
value licth upon the Heir of the Land; albeit 
he be no Heire to the Warranty. :'Fhen' put 
the caſs that there is a Warranty Paratnount,- 
who ſhall deraigne-that Warranty ?'and, to 
whom ſhall the recompence in'' vaJue go? 
Quzre, Coke upon Littletop, fo: 376. b, Pl. 
Col fO-51% Nt ed ho ICT fs 
. Land. was deviſed: to the. Father for life; 
the remainder to the next Heire Male 'of the 
Father, and to the Heirs Males of his body, 
the. Dewlor dies, the F a Enaggge® 
S | Wi 


Fe] ” m_—_ wa 


waſte: - 
with Warranty 3 by the Feoffement the con- 
tingent remainder is'deftroyed, but whether 
| the Warranty ſhall binde the remainder, or 
not, 'Quere, Te Rep. Archers Caſe, A ERS als - 


A Servant ſells Clothes, and ' warrants 
them ! whether deceit. lies againft him, or 
not; Qyzre,” The ſale being the fale of the 
Maſter, and thewarrant the warrant of the 
Servant. 11H, 4.6, Br, Decett, 29. and 
RE 61, 


A mani knowing a hin to be corrupt and | 
nate” {els it, whether Deceit lies againſt 
him for the knowledge, without Warranty, 
or not, Quere, 20 HA, 6. 3+ Br, SI 2. 
op 6. 53- Br. Garranty'93. ey 


Wife. 


F a man fix a Furnace or Fats i# medio dos: 
& 2:45; and not to the wals, or a poſt in 
the Land not to the wals, he may take it a- 
way within the Terxm'3 hut 1f he ſuffer 1t- 
fill the Term be ended, the Leſſor ſhall have 
it. and the taking of them: 'by- the Termer” 
within his Term 1s not waſte, for the houſe 
15 not impaired by it, by Kings-Mall Fnſtice, 
and GrevitSerjeant, qudd nullus wegavit Ta- 
men Quere, 21 H, 7.26; Br. Chattels, 4 . 
Sce Br. Chattelse; ce: 3 Ta: x; 


"Tenant for years commits is rad; 4 af. 
i =_ 


—— 


475" 


47* 


Waſte. 


ter ſurrenders to him in the reverſion, who 
accepts it, excepting the waſtez whether an 
Atiqn.of waſte lics, or not, Querg' is H, 
6. 66. Br, Waſte $6. 14 pH. $. 10. 11. Br. 
Waſte 95. 23 H. 8. Br. Waſte 138. 14 H, 6. 
th th 45. Sec Colg ppon Littleton, i 235. 


'A man ho a Leaſe for life iy a Houſc 
and Land, which Houſe- was ruinous at the 
time of the Demiſee made, the Leſſee cuts 
down Trees to repair; it whether this be a 
juſtitiable waſte, or not, Quere, 12:H. 8. 1. 
29 H. 8. Dyer. fo. 36. a. Coke upon Little- 
gon, fo, 5 $3. a. letter » £- and fo. 55. #, etzer, 
a, 


FINS. 


WY, ey V(D* 


L 


" 
-» þ & 25 4 * 


vIPELSE x2242220 


An Exat Tiſh to che 
— Affions for Slander. , 


N Introdufti ion 20 as whole Diſcs 
. uy Page I, to Page 8. 


Wherin is Remarked , | 


The Occaſion of the Authors treating upon this 
 Subjeft, Page 2. 
The diſhonour which A#ions of this nature do 
bring upon the Law,and the Profe effors there- 
. of, tbid. 
Hhw unlawful, and intolerable it is for Chri- 
ſtians to proſecute one another out of malice, 
or for every ſmall and vain brabble, 
Adions for Slander ot to be maintained by 
any flrained Conftruttion or Argument, nor 
any favour extended for their Jupportation, 
ibid. 
The paucity of Attions for Slander, from Ed; 
3d's time ( aud before) to the 38. Tear of 
H. $. and their Multiplicity in the Queens 
zime, King James bis time, and ſince,” 5,6 


The Authors ſcope and intent In this Treatiſe 
#0 


The Table. | 
: 20 to bridle raſh and iniconfiderate Tongues; 7 


ere words which tomch or concernia maii in 
» his tie ny be etiionable, "I Fage. to 
574 4:45 3 | '1Page I 5 
I here donb a6! ſuch ah which are - equivalent 
1 $6 29907 ds Adetionable, ſhall bear ax" Attion, 
1335 14 
Þr here Words i in frich caſe which ore by LA 
gg, or:by way of hear-fay;or rela. 
"20x, or laſtly by way Nzgation onely, —_ 
. be Aftionable, - 
Where words. in ſuch caſe that imply au off: 
-'  1etve ſpall be altionable, ©.) 116 
Ffbere in ſth caſe being too general, or 10+ fo« 
. fitavely' affrmarior, they will not be opera 


Where nnles in ſuch caſe of a double or udifh. 

rent- meaning, ſhall be taken in the; beſt ſexſa 

— for the ſpeaker, and. ſo not attionsble, 20, 

" 21,22 

Where words in ſuch cafe thouth of a dons or 

* #ndifferent meaniug, ſhall be Ow de 

. : cording to common tntent, ©: 23 

I#here words in fuck caſt doubifil 7 71 ſence or 

" meaning, will not be ationable, : * © 24 

Where words in ſuch caſe i incertain. of them: 
ſelves, or the perſons of whom they are-ſpoken, 

* pull not be aftionable, pag. 25;to'29 
Mere i in ſuch caſe, former words attionabl 

.- qualified with ſubſequent words net Ho 

:: able, will not bear an Aion, © © ©, 29 

Where words i in fuch caſe that de ttot i mport an 

81 4, but auintens ng, © or aus; mnclination, 

ky, - #9 


f 


E 


þ 


> 


IV bore fntabg whyds : mibioh-200b 3-raan in 


; Ther. Fabte. 
£0 e80fledll- not be Acizonable, : - pag:3D3p 


Sitkoy won apparenrlg impoghbl willow) be 


Afranabi, X44 136 24 


Where doth appear by ths: Feed that the 


a of the-rporels.contd be uo damage: #9 
the. Pliinti 'F, the words. wilknot be adfion- 


able, 


Where be words. might\be\ a damniage fo 3 


_ Plaintifſe; yer if the: grdvnd of that dammnifi- 

> eatlowdoth. not ſuffeiently aippeat by the Re- 
-cord, the action will not lye, Wo 3s 
Where 2 mans charged with a crime, or offeiice 
- by ſcandalous words, #1d-it doth nor appear 
- by the words that be had motice.or knowledge 
of the ground or occaſion of the crime or" of 

© fence, in ſuch caſe uo action will ye for fuch 
"words. gh © 12 
Where ſeandalow mt, whinh ronch or con- 

_ cern'g man in bis Liberty, will be attionable, 

. "and where not ? , 39 
Where words which touch or concern 4 maniin 
-member, or #1 any corporall puniſoment, wil 

: bear an attion ? * kN "4% 45 
Where wards in fach caſe will ant bee aftrona- 
ble, either by reaſon of the dou biful or tn liffe- 
-- rent meaning of them, or the incertainty of 
- the. words themſeluts; or of the perſons of 
whom: "O*C,-07 port the- ohher grounds before 
down 2 oo 146 

IPhere ſcandalous wordradbab rorch-or concerns 
v 4 man in his Office, ox Place: of Tru#,: will 
-:brar'an afion, and betray. 5 -50 


bis 


The Table. 


his profeſſion or funtlion, by tohich he gains 
bis ng, will bear an ation, and where 


| Where Tk, ſpoken i in | andall of a mans Tire 
or wbich tend to his difinheritance, will be 
. ; . aFfiouable, and where not ? 65 
Where ſcandoloys words. which tend to the bin. 
derance or liſſe of a. mans advancement or 
Preferrement, or which cauſe any particular 
damage, will be aftionable. 70 
Where words which be aftionable of themſelves, 
and where without alledging of # particular 
damage. 72 
Where words which charge a man with any 
dangerous infeious diſeaſe,by reaſon of which 
he ought to ſeperate himſelf, or be ſeperated 
by the Law, from the Seclery of men, m_ a 
aionable, 
Tr things wery conſiderable i in al attions Fa 
words ,, cauſa dicendi, & quo animo, with 
what affettion the words were ſpoken, whether 
out of malice or not, 78, 79 
Ihere the ſpeciall fi nding f the Fury will war- 
raut the Declaration of the Plaintiffe, and 
. where not ? 6 
For what Suit er other Legall proſecution i in 
_ conrſs of Juſtice, an Ales will lye, on 
what not? p 
For what Scandall of a Noble man, & or Mes 
+ Officer, &c, an attion Dc Scandalis Mag- 
. natum, will lie pon the Statutes of [3 E. I. 
cap. 33.0r 2 Rat. = 5. for what _ 2 


4s 
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| The- Table. 
An (innuendo) ſell newer makg.- words' atio- 
" "able, which of themſelves are. no} acftonable 
| from pag. 10960 to 106 
F or 0che Office of at. ; Cinkundo.)." See "Pap. 


Where an Won in ohiens: hg, 
fot worgs will be needffary, and WL #206 
; and whert' mot oo > IC 
Where a Tuſtification ſhall be good; _ whers 
| Hot, ' oh 11 
Mee one calls another petjured mani, or Mans 
curer of perjury, a#- - Aion lyes ; " but Hot 
* for ſayin be a falſe forſworn manaVer- 
| winof the. Earth, a falſe brother, or: an 
pocrite in the Church. . 119 
See yr erall additionall Caſes explangtory.. #o the 
former, , . - ' "from pag. TI: 10 125 
Where” Altions for words are mainitainable 
if London by the Cuſtome there of which 
| >o 'Atiion will lye at the Common Law, See 
Þa8, 1 28. 129 
of [T:ibells what "Thall be ſaid to be. a Libel 
"hid who' a libeller; 3 as alſo what ſhall he a 
© hablibing « of 'a Libel; and what not; and 
"I _ har puniſpinents "ſhall be inflitied. #pon the 
© Contrivers ard publiſhers of. Libells, _.. from. 
43IVI HY 0, Y pag. 131. fo 140 
| of" fefimations determinable in ye, e Spiritual 
a fron pap. T4, M0: ;144 
hire an Aftion of the C3 e will lie *Y wards 
"of which -1he Spititnal} Court hath. 'Cogni< | 
3 and where 1h, PE I: 2 144, 
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.An Exact Table tq, Bs Treatiſe of. 
' - Arbitretments. 


V Vu ( and bow wary) things ore. ine 


ctdent to FOrry Award ? ? _..Þ4&> 


154 
What per XI are re capable fo ſubmit to an. Are 
bitrement, and what nos ? . ...152 


What things may be ſubmitted to on Arbi- 
trement, and what not from 153 to 156 


| os General | 
or 
$ulmiſſi "7 to dn Award may ne 
be either 4 144 04 
 Loonditiondl, 


And what they are? See page I57. 153 
Who may be Arbitrators, and who wot * 159 
Fhat Arbitrators are, and their power! ?. ,.1,60 
Whether the power of Ardberators be enable 
- Or n10t 2... Fes 
IVhether the  Anthority if Arbitiators be ny 
. termaydable or mat ? | 7 
Whether i # be counterpandable with Deed 
or Hot 2 ; IE 56 
Whether here ought 1 ro be notice ot as Cen 
| "#ermand.: EP GS 
IV/at an Arbitremens. is _—_ £s : 


Tile Tabs, 


IWhere an Award ſhall be void, for that it is,ust 
Then tony, to the ſubmiſſion'it[ reſpect of the 


perle ons, 169 
” re an Award ſhall be wid fir that it is 
made of part only of the things or matters 
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